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Foreword 


ou 
SO 
he Constitution of Islam is the Quran and the ahadith. In every 
time and era, the ever-compassing as well as comprehensive spirit 
ofthe Quran and ahadith hasbeen exemplified by the deep un- 
derstanding of the fuqaha (jurists) who addressed unique and contempo- 
rary issues inthe light of the Quran and ahadth. Their juridical skills led 
them to unearth the hidden treasures ofthe Quran and ahadith. 


The practice of analyzing contemporary issues and deducing the relevant 
rulings of Shariah has been the hallmark of the illustrious fugaha. From 
advances in the medical field to the financial world, the fuqaha left no 
stone unturned in resolving the contemporary issues of their time. As 
the wheel oftime spins us into the 21st century, the present day ulama 
attempt to walk in the shad ows of their illustrious predecessors by ana- 
lyzing contemporary issues and deducing the rulings of Shariah. 


I was advised by my honourable teacher, Hadhrat Mufti Ahmed Khan- 
puri Sahib (damat barakatuhum - may his blessings remain. Ameen), 

in Makkah al-Mukarramah to compile the fatawa issued by the Darul 
Iftaa into a book, This advice by such a great personality in such a sacred 
place encouraged meto compile this book. This is the second volume of 
Contemporary Fatawa, Most of the fatawa were answered by the students 
of the Darul Iftaa as part of their training in becoming muttis. 
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The following are the students of the Darul Iftaa for the year 
2013/2014/2015: 


. Mufti Hanif Patel - UK 

. Mufti Fahad Abdul Wahab - USA 

. Mufti Ismail Dawoodjee - Zambia 

. Mufti Bilal Rehmani - Canada 

. Mufti Zameelur Rahman - UK 

. Mufti Ismaeel Bassa - South Africa 

. Mufti Hashim Amod - South Africa 

. Mufti Hisham Dawood - USA 

9. Mufti Abdul Mannan - USA 

10. Mufti Asim Patel - South Africa 

11. Mufti Sohail ibn Arif - USA 

12. Mufti Nabeel Valli - Zambia 

13. Mufti Arshad Ali - Trinidad 

14. Mufti Saleem Khan - UK 

15. Mufti Muntasir Zaman - USA 

16. Mufti Muhammad Haris Siddiqui - Australia 
17. Mufti Zakariya Memon - Canada 

18. Mufti Khalil Johnson - Belgium\Canada 

19. Mufti Abu Ali al - Dagestani - Russia 

20. Mawlana Abdullah Ghadai (First Year Iftaa Student) -USA 
21. Mawlana Zaakir (First Year Iftaa Student) - USA 


SCN A VB &BN 


We have retained the academic references in the footnotes for the benefit 
of the ulama and students of fiqh. For purposes of brevity we have omitted 
other references which are a requirement for the students training in ifta. 
We make dua that Allah Taala accepts this humble effort and makes it a 
means of our salvation in the Hereafter. Ameen. 


(Mufti) Ebrahim Desai 
Amir, Darul Iftaa Mahmudiyyah 


Rajab, 1436 | May, 2015 
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GUIDELINES OF TAKFIR 


: On what basis do we make takfir of someone? Do we base that 
on a person's outer actions or are we none to judge someone's 
inner self? 


: Takfir is to declare an individual or group, ostensibly Muslim, 
outside the fold of Islam. The ‘ulama of figh (jurisprudence) and 
‘aqidah (belief) have delineated the rules of takfir. 


In brief, takfir is made only in the following three cases: 


1. Denial of the dartriyyat (absolute necessities) of din. Dartriyyat 
refer to those aspects of the religion which are known by immediate 
necessity to be from the religion of Muhammad (sall Allahu ‘alayhi 
wasallam), in that: 


a. they have reached us via recurrent and overflowing (mutawatir) 
transmission from him (sallAllahu alayhi wasallam), 

b, and the common people are aware that they are part of the religion of 
Islam. 


Examples of the dartriyyat of din include: the oneness of Allah, the 
prophethood of Muhammad, the finality of prophethood, bodily 
resurrection in the afterlife, the prohibition of wine and adultery, the 
obligation of five daily salahs, the obligation of the fasts of Rama- 
dan, the omnipotence and omniscience of Allah Ta‘ala, and so on. If 
anyone denies any of these aspects of the religion, he has come out of 
Islam, and is regarded as a kafir (non-Muslim). 
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2. Denial of aspects which are not daririyyat of din, but are mut- 
awatir (mass-transmitted) from Nabi (sallAllahu ‘alayhi wasallam), 
after having been informed of their mutawatir-nature. These aspects 
of din are known to be from the religion with certainty, but may not 
be common knowledge. An example of this is the granddaughter’s 
entitlement to one sixth of a deceased's estate if the deceased is sur- 
vived by no more than one daughter. Although this is categorically 
a part of the religion of Islam, and there is no room to contest it, the 
common people do not generally have awareness of this and similar 
intricate rulings. The ruling of this category of knowledge is slight- 
ly different to the previous category. Here, only after having been 
informed about the tawatur and the incontestability of these aspects 
of din by reliable scholars, will takfir be made of someone who denies 
them. 


3. An action or statement which is an overwhelming indication to- 
wards the person not having belief in the necessary aspects of Islam, 
despite his claim to believe. Examples include prostrating to an idol, 
declaring, throwing the mushaf into a rubbish bin, belittling a proph- 
et or any salient features of religion, and soon. Committing any sin 
besides these, like oppression, lying, adultery, drinking wine, backbit- 
ing and so on, while believing in their impermissibility, is not a basis 
for takfir in the view of Ahlus Sunnah wa I-Jama‘ah. 


One must exercise utmost caution in matters of takfir . When there is 
any ambiguity, one must consult with the ‘ulama’ before considering 
any Muslim a disbeliever. Rastlullah (sallAllahu ‘alayhi wasallam) 
used very harsh words for someone who mistakenly refers to a fellow 
Muslim as a “kafir” He (sallAllahu ‘alayhi wasallam) said: 


“Whoever says to his [Muslim] brother: ‘O kafir!’ one of them returns 
with it. Either it is as he said, or it comes back on him.” (Sahih Muslim) 
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In underscoring this cautious attitude towards takfir, the ‘ulama’ have 
stated that even if the scope for legitimate interpretation in a Mus- 
lim’s statement is small, and most interpretations of his statement 
would render him a kafir, the jurist or judge must exercise restraint 
and issue a ruling on the legitimate interpreation, unless the person 
was to clarify that his intention was something that clearly entailed 
disbelief. Hence, all possible avenues must be exhausted before find- 
ing a person or group that is ostensibly Muslim to have come out of 
Islam. Only after a person’s disbelief has become obviously apparent 
can there be legtimiate grounds for takfir. 
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ABOUT 73 FIRQAH ( AQEEDAH) 


:From various resources, we know that, Muslims will be divided 
into 73 firqahs and among them, only one will be the righteous 
one. ahle sunnah wal jalaah. 


There is a short interpretations of some of these aqeedahs in a book 
claimed to be written by Abdul Qader Jilani ( Rh). However, the list is 
incomplete and the descriptions are also very brief. 


Since we are living in a time of fitnah, we need to know these aqeed- 
ahs properly to remain cautious of them. Could you please enumer- 
ate those 73 firqahs with vivid descriptions. Also please let us know 

the books/treatise where we can get those information at length. 


A: The Ulama have compiled a number of books in an effort to 
identify the the names of the 72 deviated milal (sects). However, 
we should keep in mind that the names of the main, known sects are 
few in number. 
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On the other hand, if one were to count all the sub-divisions of these 
well-known sects it might well add up to be more than 72. There are 
a number of reasons for this: 


1.) Some of the sub-divisions might have beliefs that take them out of 
the fold of Islam. As a result they would not be counted among the 72 
deviated groups, because they would no longer be a sect, but disbe- 
lievers instead. As an example if, Allah forbid, somebody believes in 
the divinity of Ali (radiyallahu anhu) they would have left the fold of 
Islam. 


2.) Rasulullah (salallahu alayhi wa sallam) did not say that these sects 
would all appear at one time. Some sects might appear in the future 
which would increase the number. 


3.) Some sects although appearing to be separate or different might 
have the same usool (principles), thus being one sect in principle. As 
a result the number would vary depending on how they are identi- 
fied.Keeping the above principles in mind we can be sure that the 
number of deviated sects is 72 because Rasulullah (salallahu alayhi 
wa sallam) has informed us. 


Here is an example of how the 72 milal have been divided by the au- 
thor of Mazahir Haqq:The 72 milal plus (Ahl al-Sunnah Wal Jama’ah) 
for a total of 73 can be divided into 8 main groups: 

Beliefs 


Mu’tazilah - Among their beliefs is that is that: 


*One will not be able to see Allah on the Day of Judgement. 
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*It is obligatory on Allah to reward the righteous and punish the 
disobedient. *A believer who commits a major sin does not remain 
a believer and neither does he come a disbeliever - but occupies a 
position in between. 


Shia:They give preference to Ali (radiyallahu anhu) over Abu Bakr, 
Umar and Uthman (radiyallahu anhum). Depending on the sect, 
some believe that the Quran is not present in its complete form and 
other beliefs that are not in conformity with the views of Ahl as Sun- 
nah wal Jamaaah. 


Khawarij: *They initially supported Ali (radiyallahu anhu) but later 
opposed him. 


* They believe that a person becomes a disbeliever after committing a 
major sin. 


Murijiyah: They believe that only imaan (faith) in Allah is sufficient 
and one is not obligated to do any good deeds. Further, they believe 
that just as a disbeliever does not benefit from his good deeds, like- 
wise a believer is not affected negatively by any of his bad deeds. 


Najariyah:They reject the attributes of Allah. 


Jabariyah: Their belief is that a person has no control or say over his 
actions. 


Mushabiha: Their belief is that Allah has body parts like humans 
based on their literal assumptions. 


Najiyah: This is the saved denomination, Ah] as Sunnah wal Jama’aah 
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who are staunch followers of the sunnah of Rasulullah (salallahu 
alayhi wa sallam), respect and honor the Ahl al-bayt [family of Rasu- 
lullalllah (salallahu alayhi wa sallam) and believe that all the Sahabah 
(radiyallahu anhum) are just and pious without exception. 


*Abu Bakr (radiyallahu anhu) is the highest-ranking companion, 
then Umar, then Uthman and then Ali (radiyallahu anhum). 


[i] Sol ual LYg0 PEY Ge polal| lis 
[ii] VY -A-V AN dude go pols 


NATIONALISM IN ISLAM 


: What is your opinion regarding nationalism and does it have 
any relevance with Islam? 


: Moderation is the hallmark of Islam. Any deviation towards 
negligence or extremism is condemned. 


Shari'ah gives recognition to every natural angle and dimension of 
human beings, from the male gender to the female gender, from 
blood relations to milk relations, from families to tribes and from 
nations to trans-nations. 


Consider the following verse: 


“Oh People! Indeed we have created you from a male and female.” 
(49:13) 


“And we have made you into nations and tribes.” (49:13) 
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Shariah also appreciates the diverse values and practices that arise 
from gender, cultural, ethnic and national differences, and, accord- 
ingly, has laws governing such issues. 


The divine reason given for the categorisation of human beings as 
tribes, families and nations is mutual recognition and respect for 
each other. 

After explaining the basic structure of human societies, Allah (sub- 
hanaht wa ta‘ala) says:“So that you may recognise each other” (49:13) 


Nationalism 

It is natural for a human being that is born and brought up in a par- 
ticular tribe or country to have love for his tribe and country. This is 
also appreciated and recognised in Shariah. Hazrat Bilal (radiyAllahu 
‘anhu) migrated to Madinah Munawwarah, and he fell sick. He began 
thinking of valleys, trees, and water wells of his native land, Makkah 
Mukarramah, and expressed his wish in poetic form. Consider the 
following Hadith: 


‘Aishah (radiyAllahu ‘anha) says that Rasilullah (sallAllahu ‘alayhi 
wasallam) came to Madinah and Abu Bakr and Bilal (radiyAllahu 
‘anhuma) did not agree with the climate of Madinah. She further 
states: “Whenever the fever would subside from Bilal, he would say: 
‘Behold, would that I knew, whether I will spend another night in a 
valley, with lemon grass and shrubs around me, and whether I will 
come [to drink] on day from the water of Majannah, and wheth- 

er Shamah and Tafil would appear before me-” (Sahih al-Bukhari, 
Hadith # 1889) 
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The books of hadith have dedicated chapters on the recognition of 
various tribes. For example, Rastlullah (sallAllahu ‘alayhi wasallam) 
said about Quraysh: 


“Mankind are followers of the Quraysh in good and bad” (Musannaf 
Ibn Abi Shaybah, Hadith # 32382) 


Rastlullah (sallAllahu ‘alayhi wasallam) also mentioned other tribes: 


“Quraysh, Ansar, Juhaynah, Muzaynah, Aslam, Ghifar and Ashja are 
masters, they do not have any master except Allah and His messen- 
ger” (Bukhari, Hadith # 3504) 


The recognition given to the various tribes induces a sense of honour 
and pride in its members. 


Overarching Principle 

Whilst there is general recognition of diversity in terms of ethnicity 
and nationality, if there is a good quality or characteristic that en- 
hances the value of the tribe or nation, that is also recognised and 
deemed praiseworthy. Rasilullah (sallAllahu ‘alayhi wasallam) said: 


“The best women who ride camels are the pious women of Quraysh, 
the most kind to an orphan in its infancy and most considerate of her 
husband’s wealth and possessions.’ (Sahih Muslim, Hadith #2527) 
Conversely, if there is anything un-Islamic, for example, oppression 
stemming from nationalism, that will be condemned. 


Hazrat Wathilah ibn al-Asqa‘ asked Rasilullah (sall Allahu ‘alayhi 
wasallam): “What is ‘Asabiyyah?” He replied: “To assist your nation/ 
people upon oppression.” (Abu Dawid, Hadith # 5119) 
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Rasalullah (sallAllahu ‘alayhi wasallam) said:“He who invites towards 
nationalism, fights because of nationalism and dies upon nationalism is 
not from amongst us” (Abt Dawid, Hadith #5121) 


Hazrat Mawlana Khalil Ahmed Saharanptri (rahmatullahi ‘alayh) 
states under the commentary of this Hadith that, “The meaning of 
dying on ‘Asabiyyah is that it becomes entrenched in the heart of the 
person and desired by him, even if he did not invite anyone to it nor 
did he kill anyone.” 


Nationalism has a tendency of evoking deep emotions in a person 
which could overshadow the correct and proper thinking of an 
individual. Such a person is robbed of his moderation, justice and 
fairness. Consider the following thought-provoking incident that 
took place in the time of Rasilullah (sallAllahu ‘alayhi wasallam) and 
Rastlullah (sallAllahu ‘alayhi wasallam)’s response to such nation- 
alism.Hazrat ‘Amr Bin Dinar narrates that he heard Jabir saying: 

“We went out in battle with Nabi (sallAllahu ‘alayhi wasallam) and 

a group of Muh§jirin also joined until they became plenty. There 

was a playful man from the Muhdjirin and he hit an Ansari on the 
back. Thus, the Ansari became extremely angry until they both 
rallied for support. The Ansari said: “Oh Ansar! Help me.’ And the 
Muhajir said: “Oh Muhajirin! Help me.’ Nabi (sall Allahu ‘alayhi 
wasallam) emerged and enquired: “What is the reason for this call of 
Jahiliyyah?!” Then he said: “What is the matter with them?” He was 
informed of the Muhjir hitting of the Ansari. Then Nabi (sallAllahu 
‘alayhi wasallam) said: “Leave this [nationalism], for verily it is filthy!” 
(Bukhari, Hadith # 3519) 
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WHAT Is ISLAM’S STANCE ON INTERFAITH DIALOGUES? 


: (1) What is the status & is there any place for interfaith di- 

alogue in Shariah? To date, and may be I am wrong, my un- 
derstanding is that it can lead to corruption of one’s own Deen by 
listening to the ideologies of other religions our heart will be affected. 
Listening & contemplating their Dawat will affect our heart. 


(2) Furthermore, did Rasulullah Sallallahu Alayhi Wasallam ever 
engage in interfaith dialogue or was his mission refutation of batil 
ideologies & Dawat Illallah only? I was thinking here about Surah Al 
Kafiroon. 


(3) How about entering in to a church and participating in the service 
at the church as part of interfaith dialogue. Is one’s presence there not 
a condoning of shirk? In some cases would this not render one out of 
the fold of Islam? 


(4) Islam is the only accepted religion in the Court of Allah. So what 
is the purpose of interfaith dialogue? Is it not the case that our reli- 
gion is categorical in that the Kuffar will never be happy with us until 
we adopt their ways? That being the case, why are Muslims, ulama 
amongst them, participating in interfaith dialogue & even studying 
the scriptures of others? 


(5) At interfaith gatherings there is photographing & intermingling of 
the sexes in the sense that one has to look at the face of a female if not 
sit with her. Is interfaith such a necessity that this is acceptable? 


(6) It is very confusing when one sees Ulama participating in inter- 
faith dialogue, meetings & functions, because one begins to think 
there must be some Shar’i daleel for their actions but I have not seen 
any public daleel on this issue? 
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: At the outset, it is important to understand that Islam does not 

teach us to cut ourselves away from non-Muslims and discontin- 
ue all forms of contact with them. As a matter of fact, it is an integral 
part of a Muslim's character and conduct to show sympathy, kind- 
ness, politeness and proper etiquettes when dealing with Muslims 
and non-Muslims alike. However, if having such a relationship leads 
one to neglect the commands of Allah Ta’ala and compromise one’s 
beliefs, then it will not be feasible for one to continue such a relation- 
ship as it is a danger to one’s iman. In light of this, one may maintain 
a friendly relationship with non-Muslims as long as it does not bring 
one to neglect his duties to Allah Tala or compromise one’s religious 


beliefs. 


Taken this point into consideration, we shall attempt to answer each 
of your questions: 


(1) Allah Taala says in the Holy Quran: 


Invite (people) to the way of your Lord with wisdom and good coun- 
sel. And argue with them in the best of manners. Surely, your Lord 
knows best the one who strays from His way, and He knows best the 
ones who are on the right path. 


It is clear from the verse above that general dialogue between Mus- 
lims and non-Muslims is sanctioned by Allah Ta‘ala as long as it is 
carried out in a dignified manner that neither lacks in wisdom, nor 
does it become burdensome on the addressee or a source of uneas- 
iness for him. Consider the story of Musa (alaihis salam) and his 
brother Hariin (alaihis salam) when they were sent to the tyrant 
Fir’aun. Even though Fir'aun was a man who claimed divinity, Allah 
Taala still advised Masa and Hartn (alaihimas salam) to address him 
in a soft manner that is gentle and amiable to their opponent. 

The mission of the anbiya (alaihimus salam) was to bring others 
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towards the light of tawhid (belief in the oneness of Allah Ta’ala) 
without compromising on their own beliefs. In this context, if Mus- 
lims and non-Muslims engage in dialogues where the prime focus 

is for the Muslim to bring the non-Muslims towards Islam then in 
essence it is furthering the mission of the anbiya (alaihimus salam). 
On the other hand, if such dialogues are held in order to find a com- 
mon ground between Muslims and non-Muslims in matters of creed 
and beliefs, then such a dialogue holds no purpose as it is tantamount 
to sacrificing one’s own beliefs as a Muslim for the sake of someone 
other than Allah the Almighty. 


If the prime aim of such dialogues is to bring about harmony be- 
tween people of different religions and further humanitarian efforts 
in global causes, then it should not be necessary for one to disregard 
one’s beliefs in order bring about such peace. It goes without saying 
that this discussion pertains to meetings and gatherings where the 
laws of Shari‘ah are not disregarded when engaging in such dialogues 
(e.g., mixing of genders, playing of music, neglecting one’s prayer, 
photography, etc.); otherwise, such a meeting holds no place for a 
Muslim even if it is only for the purposes of da’wah. 


(2) The cause of revelation for Surah al-Kafirtn as related by Imam 
al-Qurtubi is as follows: 


Ibn Ishaq reports from Ibn ‘Abbas (radiyallahu anhu) that the cause 
of revelation for this is that Walid bin Mughirah, ‘As bin Wail, As- 
wad bin ‘Abdul-Muttalib and Umayyah bin Khalaf approached the 
Messenger of Allah (sallallahu alaihi wa sallam) and said: Oh Mu- 
hammad, come so we can worship (the being) you worship and you 
worship that which we worship; thus, we can be on equal terms in all 
of our matters. If that which you bring is better than that which we 
have, then we shall take part in it and take our share from it. On the 
other hand, if that which we have is better than that which you have, 
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then you shall take part in our matter (of shirk) and take your share 
from it.” And so, Allah ‘Azza wa Jalla revealed: “Say, “O disbelievers..” 


In light of the above narration, we can clearly see that Surah al-Ka- 
firiin was revealed in reply to the absurd proposal made by the poly- 
theists of Makkah. As explained before, the ultimate purpose of the 
anbiya (alaihimus salam) was to propagate the message of tawhid and 
bring out people from the darkness of kufr (disbelief) and shirk (pol- 
ytheism) and take them towards the light of Islam. Moreover, there 
are numerous instances where the Holy Prophet (sallallahu ‘alaihi wa 
sallam) himself engaged in dialogues with his opponents or respond- 
ed to questions posed by them for the sake of bringing them towards 
pure faith in Allah Ta’‘ala. Famous examples of this include: 


« the dialogue between the Holy Prophet (sallallahu alaihi wa sallam) 
and the leaders of Quraish before the revelation of Surah al-’Abas 


e the dialogue between the Holy Prophet (sallallahu alaihi wa sallam) 
and “Utbah Abul Walid and his proposal of giving wealth and power 
to the Holy Prophet (sallallahu alaihi wa sallam) for giving up his 
mission 


e the questions posed by “Uqbah bin Abi Mu’ayt and Nadr bin Harith 
regarding the people of kahf, Dhul Qarnayn, and the reality of the 
rth 

Similarly, there are many instances throughout the lives of the anbiya 
(alaihimus salam) where they had to engage their family members 


and opponents in dialogue as well. Famous examples of this include: 


e the dialogue between Musa (alaihis salam) and Fir‘aun in regards to 
the being of Allah the Almighty 
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e the dialogue between Ibrahim (alaihis salam) and his people after 
he destroyed their idols and they plotted to throw him into the fire 


¢ the dialogue between Ibrahim (alaihis salam) and King Namritd in 
regards to the power of Allah Taala 


« the dialogue between Ibrahim (alaihis salam) and his father in re- 
gards to leaving the worship of idols 


« the dialogues between Hid (alaihis salam), Salih (alaihis salam), 
Shu'ayb (alaihis salam), Lit (alaihis salam) and their people men- 
tioned throughout Surah ash-Shu’ara 


As mentioned before, the dialogues between anbiya (alaihimus 
salam) and their people never involved sacrificing one’s beliefs for the 
sake of gaining common ground with their opponents. If such en- 
gagements are carried out where one apparently has to accept certain 
beliefs that contradict Islam in order to find common ground, then 
such dialogues are fruitless and bear no resemblance to the stance 
held by the great anbiya (alaihimus salam). 


(3) It should first be understood that the ‘Ulama try their best to be 
cautious when issuing rulings pertaining to takfir (charging some- 
one with disbelief). It is for this reason that one should not be hasty 
by jumping to conclusions regarding such delicate issues. Deeming 
someone to have left the folds of Islam due to a certain deed is not so 
black and white that one can simply come to a conclusion without 
knowing the true intentions of the person under scrutiny. Simply put, 
one should always avoid questioning the beliefs of another Muslim, 
especially when it involves generalizing upon all Muslims who are 
involved in a similar act.It is correct to say that it is not advisable 

for a Muslim to enter a church as it may have a negative impact on 
ones iman. As a religion, Islam holds beliefs that are fundamentally 
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different when compared to Judaism and Christianity. While visit- 
ing a church does not mean one is changing his beliefs, it definitely 
forces one to be in an environment full of symbols and items that are 
contrary to one’s beliefs. 


To understand this more simply, will anyone allow pictures of Isa 
(alaihis salam) or the cross to be displayed in one’s house, let alone 
in one’s masjid? If a simple picture can deprive one of the angels’ 
company in one’s house, then what can one say about pictures sym- 
bolising ideologies contrary to fundamental beliefs in Islam? It goes 
without saying that once one enters such an environment, one is 
forced to witness such things and make place for them in one’s mind 
and heart, even if it may not be the intent of the Muslim. 


Before we conclude this part of our discussion, we will again restate 
the first point made at the beginning of this answer. Even though at- 
tending gatherings at a church are not feasible for a Muslim, this does 
not mean one is not allowed to engage in religious discussions at all 
with non-Muslims. Everything has its proper place and time. Similar- 
ly, religious discussions do not have to take place in an environment 
full of imagery contrary to a Muslims core beliefs. If one wishes to 
further propagate this religion, then one should find another place to 
hold such a meeting where neither the Muslim feels uneasy nor does 
his addressee. It is a form of respect to engage in such dialogues in 

an environment that pacifies the needs of both parties and provides 
comfort to both without forcing either to forego a part of their identi- 
ty as a follower of their religion. 

(4) It is true that Islam is the true religion as designated by Allah 
Taala himself in the following verse of the Quran: 


This day I have perfected for you your religion and completed My 
favor upon you and have approved for you Islam as religion. 
Allah Tala also sent the Holy Prophet (sallallahu alaihi wa sallam) 
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as a mercy to all mankind who invites others towards Islam and saves 
them from the punishment of the hereafter. He the Alimighty says in 
the Holy Quran: 


O Prophet, indeed We have sent you as a witness and a bringer of 
good tidings and a warner. And one who invites to Allah , by His 
permission, and an illuminating lamp. And give good tidings to the 
believers that they will have from Allah great bounty. 


In pursuing the goal of da'wah, Allah Taala outlines another rule in 
adopting such a path in the next verse: 


And do not obey the disbelievers and the hypocrites but do not harm 
them, and rely upon Allah . And sufficient is Allah as Disposer of 
affairs. 


It is clear from these verses that the Holy Prophet (sallallahu alaihi 
wa sallam), like all other anbiya (alaihimus salam), was sent with the 
mission to bring all people out of darkness towards the light of Islam. 
Similarly, as the heirs of the anbiya (alaihimus salam), the ‘Ulama 
also seek to further this endeavour and bring those from different 
faiths towards the pure teachings of Islam. Many a times, people 
reject Islam simply because it was portrayed to them in a distorted 
manner without highlighting the true teachings of Islam. The prima- 
ry purpose isn't to sacrifice one’s beliefs in order to please the other 
party; rather, the purpose is to give da'wah and fulfil our obligation 
upon the people of this world. 


Dawah means to call one to Islam even if the other party does not 
accept the message. As Muslims, we must at least make an effort to 
portray Islam in the manner portrayed by our messenger (sallallahu 
alaihi wa sallam). As stated before, this does not mean one has to 
sacrifice his beliefs by engaging a discussion on a platform that calls 
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for Muslims to accept beliefs contrary to Islam. For more information 
regarding this issue, refer to answers one and two. 

In regards to reading the scriptures of other religions, one should 
keep in mind the following points: 


iy The Quran is the absolute truth that abrogates the past reli 
gions in terms of religious injunctions, not necessarily in terms of 
core beliefs that are concurred by Islam such as tawhid, belief in the 
angels, belief in the Day of Judgment, etc. 


2s The scriptures that we see today are not in the same form that 
they were originally revealed in. Nevertheless, this does not mean 
that everything mentioned within them will conflict with the original 
teachings of that religion that concur with Islam. 


3. The studying of another scripture by the Ulama is not done 
to seek truth other than Islam; rather, it is done to understand the 
stance of those who come from different religions and in doing 

so, empower one’s da’wah with the knowledge of one's addressee. 

It should be noted that such an approach should only be taken by 
learned ‘Ulama; if any average laymen picks up scriptures of different 
religions without proper knowledge of one’s own creeds and beliefs, 
then it may have a detrimental effect on one’s own Iman. 


4, While studying these scriptures, one should follow the guide- 
lines laid out by Hafidh ibn Kathir in his introduction to Al-Bidayah 
w’an-Nihayah: 


5. “In regards to those things that are consolidated by our Shariah 
as being the truth, we have no need for such (narrations) because what 
we have is sufficient for us. And in regards to those things that are 
rejected by our Shariah as being false, such narrations will be disre- 
garded and it is not permissible for one to narrate such things except for 
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the purpose of disapproving or denouncing it. When Allah (glory be to 
Him to whom all praises are due) has sufficed us through His proph- 

et Muhammad sallallahu alaihi wa sallam from all other religions, 

and through His book from all other books, we do not have a need to 
compare and contrast that which is in our hands with something that 
contains mixed information, falsehood, interpolation, and alterations, 
let alone the changes and abrogation that occurred thereafter. The 
teachings we were in need of have already been explained to us by our 
prophet (sallallahu alaihi wa sallam). He has explained it and clarified 
it (for us). Those who can understand (this) understood, and those 

who are ignorant remain ignorant (of this fact) as stated by ‘Ali bin Abi 
Talib (radiyallahu anhu): The book of Allah; in it lies the best of that 
which was before you, the news of that which is after you, and decisions 
regarding that which occurs between you. It is the defining factor; it is 
not to be taken as a joke. Whosoever leaves it from amongst the oppres- 
sors is torn apart by Allah. And whosoever seeks guidance other than 
it, he is casted away by Allah.” 


It is an undeniable fact that only the “Ulama can live up to the condi- 
tions set out by Hafidh ibn Kathir (rahimahullah). 


Who other than them will be able to differentiate right from wrong 
without having firm knowledge of our scripture, the Quran, before- 
hand? 


(5) See answer number one. 


(6) First and foremost, it is important for each and every Muslim to 
think well of all other Muslims. Allah Ta‘ala says in the Holy Quran: 
O you who have believed, avoid much [negative] assumption. Indeed, 
some assumption ts sin. 
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How can one expect to move ahead if he begins to doubt Ulama, 
who are the heirs of the anbiya (alaihimus salam), the ones who are 
blessed by Allah Tala and chosen to be the guardians of the religion 
propagated by Rastlullah (sallallahu alaihi wa sallam)? 


It is not our job to taint the name of Ulama for their efforts in fur- 
thering this Deen to the masses. Although we may discuss injunc- 
tions relating to entering churches, mixed gatherings, and photogra- 
phy, we do not have the right to become a judge of their actions. This 
is the right of the Master of all creation, Allah Subhanahu wa Ta‘ala 
alone. 


Who are we to condemn an ‘lim by asking a public dalil and dis- 
regard our duty to think well of all Muslims. It may be our right to 
disagree with the approach taken by some, but never is it our right 
to slander them as we are unaware of their true intentions and the 
circumstances that burden Muslims throughout the world. 


One who is sitting in one corner of the world living out his own way 
of life can never be aware of the needs and problems that “‘Ulama face 
throughout the world in their individual communities. Such knowl- 
edge only belongs to Allah Ta’ala. From a fighi (judicial) perspective 
we may disagree with some issues, but this does not mean that we 
can claim to know all of the circumstances and state of affairs ‘Ulama 
are forced into due to the inherent need of a certain society. In such 
matters, we should focus on matters that pertain to our own akhi- 
rah, lest we err in our understanding and are reprimanded for such 
thoughts on the Day of Judgment by Allah the Almighty himself. 
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...And every soul earns not [blame] except against itself, and no bear- 
er of burdens will bear the burden of another. Then to your Lord is 
your return, and He will inform you concerning that over which you 
used to differ. And it is He who has made you successors upon the 
earth and has raised some of you above others in degrees [of rank] 
that He may try you through what He has given you. Indeed, your 
Lord is swift in penalty; but indeed, He is Forgiving and Merciful. 
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Al-Quran, 16:25 

Maariful Quran, “Dawah and Tabligh: Principles and Curriculum’, Surah an-Nahl, verse 25 
Al-Jam? Li Ahkém al-Quran of Imam al-Qurtubi, vol. 10, pg. 450, Darul Hadith 

Ibid., 175 

Maariful Quran, “An Offer by the Infidel’s of Makkah to the Holy Prophet; Surah Fussilat, verses 1-8 
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Al-Quran, 5:3 

Al-Quran, 33:45-47 

Ibid., 48 

Al-Bidayah wan Nihayah, vol. 1, pg. 15, Dar Ibn Rajab 
Al-Quran, 49:12 

Al-Quran, 6: 164-165 


WHAT IS QADAR AND WHAT IS TAWEFIQ? 


: In answer to one of my queries you have mentioned below: “It 

is also important to remember that as much as we want some- 
one to accept Islam, it is Allah Taala who will accept those whom He 
wills.’ I believe this. But one thing I cannot understand- If someone 
will have the tawfiq to accept Islam if Allah wills then for which 
reason he will be rewarded hereafter? And reversely if anyone do not 


33 


Contemporary Fatawa Vol 2 


have the tawfiq to accept Islam then for which reason he will be pun- 
ished? Similar question: After attending Islamic Majlis we often used 
to say -Alhamdulillah, Allah ta‘ala has given us tawfiq, so that we 
have the ability to attend. Then why it will be reward able to attend 
the Majlis. I have no doubt about justice of Allah tala. These are 
simple queries for which I could not find out answers. 


: You need to look at predestination (qadar) and divine success 
(tawfiq) separately as they are two separate things. 


Qadr refers to the perfect and absolute knowledge of Allah. He 
knows everything ahead of time. Having knowledge of someone does 
not mean Allah has imposed His will against someone and deprived 
him of his independent will.To understand the issue of qadar in a 
simple way, consider the following example: 


Zayd and Ahmad were sitting and talking about some important 
work that they need done. These two saw two other men coming to- 
wards them. Zayd said, “Let’s ask these two if they can do this work.” 
When Ahmad looked up and saw them, he recognized both of them 
and said, “The man on the right wearing white will be able to do this 
work, but the one on the left in green will not.’ 


Zayd asked, “How do you know that?” Ahmad replied, “From my 
personal experience.” Zayd said, “If you're so sure, put it down on pa- 
per so you can't deny it later on.” So Ahmad wrote down what he had 
said regarding the two men and sealed the paper in an envelope. 


When the two men came and sat near them, Zayd and Ahmad re- 
quested each one of them to help them in their work. Just as Ahmad 
had said, the one in the green excused himself saying he would not 
be able to do the work as he was busy. The man in the white, though, 
said he would be more than happy to help them out. 
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Since what Ahmad had said was true, he began telling Zayd,“I should 
get some kind of reward since I what I wrote down about these two 
was right. I told you that he was going to do it, while the other was 
not,” and he began waving the paper on which he had written that 
information down. When the man in the green saw that, he became 
angry and said, “See, you had written this down from before that I 
was not going to do it and that is why I did not do it!” 


If you think about this man’s response, would anybody accept that 
that he didnt do the work because Ahmad had already written down 
that he wouldn't? 


So just as that man’s answer corresponded with Ahmad’s opinion of 
him, every person has a choice but Allah already knows what every 
person will do and when he will do it right down to the minutest 
details. All this has already been written down. [This is just an exam- 
ple to understand whereas in reality no one’s knowledge or experi- 
ence can ever compare with that of Allah, and for Him is the highest 
description. 


If a person’s personal experience or perspective based on 10 years on 
20 years of work in a given field can be right many times, then just 
think of the supreme and perfect knowledge of Allah, the All-Know- 
ing, the All-Seeing. 


Another simple way to understand this is to look at our ability to see 
or hear. This is from Allah. However, there are limits to our seeing 
and hearing. If there is an obstacle in the way like a wall or a barrier 
we cannot see beyond that point. So, while there are certain limits to 
our seeing and hearing, we still have a certain degree of control over 
what we see and what we hear. In the same way, we have control over 
the choices we make even if it is not absolute control. 
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Based on this you can now understand that reward and punishment, 
heaven and hell, all these make clear that our ability to choose a par- 
ticular course of action (good or bad) is not finished or taken away. 
Rather, whatever action we do corresponds exactly with what Allah 
already knows is going to happen and Allah bringing into existence 
what he already knows is going to happen is predestination (qadar). 


Your second question concerns tawfiq. Tawfig is that divine success 
and favor from Allah without which one cannot perform a good deed 
or even if he performs it it will lack sincerity in which case it will not 
have any value. How and why is tawfig granted sometimes and not at 
other times? Why are some given more and some less? 


The spiritual teacher, Shaqiq al-Balkhi (may Allah have mercy upon 
him) has provided deep insight about this in the following statement: 
The door of tawfig has been closed on the people because of six 
things: 


> They busy themselves with the blessing bestowed upon them and 
forget about giving thanks (shukr) for it. 

> They desire knowledge but don’t practice upon it. 

> They are quick to commit sin but delay repentance. 

> They keep company of the righteous but deceive themselves when 
they do not follow in their footsteps (by doing as the righteous do). 

> The dunya is behind them but they continue to chase after it. 

> The akhirah is in front of them but they persist in turning away from 
it. 


It is also recorded that the Prophet Dawud (alayhis salam) had 
organized his time such that every hour of the day and night, one or 
another member of his household was engaged in worshiping Allah. 
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On a certain day Dawud (alayhis salam) mentioned this to Allah, 
and Allah said, “O Dawud all this comes from My tawfig. If I do not 
help you to do it, you cannot do it on your own and one of these 
days I’m going to leave you on your own” 


Soon, a day came when his entire schedule was shattered and he 
became involved in resolving a dispute at the time of his worship. At 
that time no other member of his household was engaged in wor- 
ship, and Dawud (alayhis salam) recalled the slip of tongue, sought 
the forgiveness of Allah and fell in prostration. 


Now taking the above into account, it is rewardable to perform any 
good deed because we had a choice and we opted to perform that 
good deed. At the same time that good deed was not entirely carried 
out by us alone since we are entirely dependent (fuqara) for all our 
needs on Allah. Rather, the ability to perform that good deed with 
sincerity (ikhlas) came from the divine success (tawfiq) which only 
Allah can grant. Therefore, we praise Allah for the tawfig, and Allah 
out of His infinite Mercy also rewards us for the good choice we 
made. If Allah had left us to our ownselves, we would not have been 
able to perform that good deed with sincerity (ikhlas) even if we 
wanted to. 


Finally, it should be noted that we should not delve into the depths of 
taqdir. Allah does not treat anyone unjustly. Keep this in mind and 

it will bring you serenity and peace of mind regarding taqdir and 
tawfig:“...and your Lord treats no one with injustice?” 

[Surah al-Kahf, 49] 


In dealing with us, apart from Allah being just, He is even Merciful. 
If Allah has to apply His justice on us, we will never stand up to the 


Contemporary Fatawa Vol 2 


absolute measure of justice of Allah. We will fail in every measure. If 
we do good deeds through our independent will, we will be rewarded 
but bear in mind, Allah created all the means for us to do good deeds. 
If the means were not there, we will never be able to do the good 
deeds even with the greatest level of sincerity. The reward we receive 
for the good deeds is actually a bonus from Allah and an expression 
of Allah’s mercy. When a person does wrong, it is by his independ- 
ent will and in fact Allah has created a deterrent in a human being 
against his will to commit sins. The deterrent is his Imaan and sense 
of guilt of doing wrong. When a person commits a sin, it is not only 
his independent will, he goes against all the deterrents Allah created 
for him against sinning. Therefore, he will be punished. Again, in this 
context, he is given a chance to repent and turn to Allah. Even in sin- 
ning, Allah is merciful to His slaves. What a loving and kind Allah. 


May Allah have mercy upon us against all our sins when we pass 
away, when we are entrusted in the Qabr, when we are questioned in 
the Qabr, and when we are raised on the day of Qiyaamah and when 
we stand before Allah. Oh Allah, have mercy on us. We proclaim 
your unlimited mercy and forgiveness. 
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FORCED CONVERSIONS,POLYGAMY & AL-GARANIQ 


: 1am a Catholic Christian and a theologian. I am presently 

reading the Quran, in English translation of course, and trying 
to understand Islam. I have a few questions I have asked other Mus- 
lims and they either run away from the questions or react defensively. 
I must emphasize that these are sincere questions, not an attempt to 
convert you or a “gotcha” as we say. I am sincerely interested in how 
you rationalize these things. 


1.Do you think that God prefers to spread His religion by force and 
violence against unbelievers (slavery, forced concubinage, even of 
married women, ransoms, tribute money, decapitations, etc.); how 
do you respond to those of us who perceive that He is a God of Love 
who prefers us to love our enemies, do good to those who despise us, 
and win others by reason to His religion? Such violence seems to be 
enshrined in the Koran. I am sincerely trying to understand this. 


2. Why did Allah prescribe only 4 wives to every Muslim except Mu- 
hammad, who was allowed an infinite number. 


3. How do you explain the so-called “Satanic Verses”? How could 
Muhammad be inspired by the devil if he was a true prophet? Why 
would his words need to be corrected? If he could be deceived once, 
how do you know he wasn't deceived later? These are sincere ques- 
tions and obstacles I see when I study Islam and read the Koran. 


: Thank you for your inquiry. We will proceed to answer your 
questions one by one. 


1.) Your 1st objection is regarding forced conversion. 
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a.) The Quran clearly states that there is no forced conversion: 

“There shall be no compulsion in [acceptance of] the religion.” [2:256] 
The companion, Umar (may Allah be pleased with him) who was the 
second leader after the demise of the prophet invited an old Christian 
woman to Islam, but she refused saying she was old and close to death 
[meaning she did not want to revert to Islam]. Upon this, Umar (may 
Allah be pleased with him) read the verse quoted above: “There shall 
be no compulsion in [acceptance of] the religion.” and did not in any 
way compel or force her inspite being a leader. 


Muslims ruled places like Spain and India for hundreds of years. 
Communities from other countries immigrated to Muslim Spain to 
escape oppression. Today, the population of both these countries is 
majority non-Muslim. If conversion by force was sanctioned by the 
faith or a policy, this would not have been the case. From the above 
it is abundantly clear that Islam neither compels nor forces anyone to 
convert. If someone goes against these clear tenets, then the issue is 
with them and not with Islam. 


b.) We are not sure which translation of the Quran you are reading, 
but it is important to understand that unlike the Bible, the Quran’s 
original text and language are preserved and intact. Therefore for each 
inquiry we would have to look at the original source to confirm if the 
translation in fact conforms to the meaning, context and spirit of the 
verse in its original language. Since you are a theologian, we're sure 
you realize that the academic integrity of any research is compro- 
mised by resorting to translations when the original is preserved. 


c.) The rules of tafsir [interpretation of the Quran] say that one part 
of the Quran explains another. It would be dishonest and deceptive to 
isolate a verse and then proceed to take it out of context by disregard- 


40 


Contemporary Fatawa Vol 2 


ing both the reason and background of its revelation. Likewise, not 
taking into account other relevant verses and the statements of the 
Prophet (salallahu alayhi wa sallam) [hadith] that explain that spe- 
cific verse would also be erroneous and shoddy scholarship. Unfor- 
tunately, it seems you have utterly misunderstood the Quran when 
you say that “such violence seems be enshrined in the Koran.” 


To make our point clearer, we could give the same illusion about the 
Bible by quoting only those verses that mention violence or religious 
compulsion: 


“Slaughter the old men, the young men and women, the mothers and 
children, but do not touch anyone who has the mark. Begin at my 
sanctuary. So they began with the old men who were in front of the 
temple.’ [Ezekial 9:6] 


“Now go, attack the Amalekites and totally destroy all that belongs 
to them. Do not spare them; put to death men and women, children 
and infants, cattle and sheep, camels and donkeys.” [1 Samuel, 15:3] 
“Now kill all the boys. And kill every woman who has slept with a 
man, but save for yourselves every girl who has never slept with a 
man.” [Numbers 31:17-18]“The people of Samaria must bear their 
guilt, because they have rebelled against their God. They will fall by 
the sword; their little ones will be dashed to the ground, their preg- 
nant women ripped open.’ [ Hosea 13:16]From Deuteronomy [13: 
6-10]: 


6: If your very own brother, or your son or daughter, or the wife you 
love, or your closest friend secretly entices you, saying, “Let us go 
and worship other gods” (gods that neither you nor your ancestors 
have known, 
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7: gods of the peoples around you, whether near or far, from one end 
of the land to the other), 


8: do not yield to them or listen to them. Show them no pity. Do not 
spare them or shield them. 


9: You must certainly put them to death. Your hand must be the first 
in putting them to death, and then the hands of all the people. 

10: Stone them to death, because they tried to turn you away from 
the LORD your God, who brought you out of Egypt, out of the land 
of slavery. From Deuteronomy [17: 2-5] 


2: Ifa man or woman living among you in one of the towns the 
LORD gives you is found doing evil in the eyes of the LORD your 
God in violation of his covenant, 


3: and contrary to my command has worshiped other gods, bowing 
down to them or to the sun or the moon or the stars in the sky, 


4: and this has been brought to your attention, then you must investi- 
gate it thoroughly. If it is true and it has been proved that this detesta- 
ble thing has been done in Israel, 


5: take the man or woman who has done this evil deed to your city 
gate and stone that person to death. 


d.) Ifa person goes against the tenets of his faith it should not give 
others the right to criticize and censure the faith itself — otherwise the 
same could be said about other religions: 

John Paul II, has acknowledged that the Catholic Church was in- 
volved in anti-semitism, the Inquisition, the forced conversions of 
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the people of Africa and Latin America, the Church’s support for the 
Crusades and so on. It is evident that that victims were both Muslims 
and non-Muslims. Would you then say that your faith is responsible 
for all these horrific episodes or was it the people that went against 
the tenets of your faith by justifying such acts from the Bible? Where 
did “win others by reason to His religion” go in the above-mentioned 
events as mentioned in your inquiry? 


e.) As mentioned earlier, history bears witness that Muslims con- 
quered Spain (known as Al-Andalus) and ruled it for hundreds of 
years. If they wanted, just a generation was enough to convert by 
force so that the succeeding generation would know nothing of its 
original religion. But that’s not what happened, and Muslims, Chris- 
tians and Jews lived in relative social harmony during this long peri- 
od of Muslim rule. 


Here’s what happened during the Inquisition, when Christian rule 
came to Spain: 


> In Valencia, the Muslims had to give a tribute of 40,000 ducats so 
that they would not be persecuted. 

> In the year 1499, when Archbishop of Toledo took charge of the 
Granada mission as part of the Inquisitions and a program of forced 
conversions, mass baptisms, and a violent persecution of the Muslims 
followed. Adherence to Islamic customs became a punishable offence. 
> This Archbishop, Cisernos, starting sending Muslims who would 
not convert to prisons where they were treated with what his own 
hagiographer describes as “methods that were not correct” until they 
agreed to convert. 

> The Archbishop boasted to the then Pope Alexander IV, that 3,000 
Muslims had converted in a single day. They were forcing them to 
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convert with such methods that they did not even have time to take 
them to baptismal font, instead, they had to splash the water on them. 
His methodology can best be described in his own words: “If the infi- 
dels [by infidels he is referring to Muslims] couldn't be attracted to the 
road to salvation they had to be dragged to it.” 

> In the town of Jatvia, hundreds of Muslims were dragged to the 
main cathedral and ordered to choose between baptism or death. 

> In Gandia, Muslims were given the option to choose between 
baptism or having their throats cut. So many Muslims were forcefully 
baptized that they had to be sprinkled with water from tree branches 
dipped into irrigation canals. 

> In the town of Malaga, Muslims were tied to stakes and killed with 
cane spears in a cruel variant of the jousting competition known as 
the juego de canas. In addition, virtually the entire remaining popula- 
tion of Muslims in this town was enslaved or given as “gifts” to Chris- 
tian rulers. 

> For all their achievements, the then monarchs of Spain, Ferdinand 
and Isabella were hailed as heroes and rewarded by the pope with the 
title of los reyes catolicos — the Catholic Monarchs. 

> Between 1609 and 1614, King Philip III ordered the expulsion of 
the entire Muslim population of Spain which had by now been force- 
fully converted (estimated at 350,000 men, women and children over 
the age of seven). They were removed forcibly from their own homes 
and country and their assets seized. Children under seven were sepa- 
rated from their families and not allowed to go with their fathers and 
mothers. That makes it the largest removal of a civilian population 

in European history and larger than Spain's previous expulsion of 

the Jews. All this was the idea of a religious leader, the Archbishop of 
Valencia, Juan de Ribera. 
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2.) Your second question is regarding the multiple wives of the 
Prophet (salallahu alayhi wa sallam). There is not only precedent, but 
wisdom in this. We will suffice with mentioning just a few points for 
your consideration: 


> His’ (salallahu alayhi wa sallam) entire youth was spent with a 
widow, much older than him, Khadijah (may Allah be pleased with 
her). Except for Aishah (may Allah be pleased with her) all of the 
wives were widows, and polygamy only came into the picture after 
the age of 53. The fact that the multiple marriages only came in the 
last 10 years of his’ (salallahu alayhi wa sallam) life would lead any 
open-minded, impartial reader to realize that they were not done to 
fulfill any carnal desires. 

> The Prophet (salallahu alayhi wa sallam) married women from dif- 
ferent tribes to establish peaceful relations so that Islam would spread 
by them coming to know his (salallahu alayhi wa sallam) true, noble, 
and pure character. 

> Muslims were limited to four because of the fear of injustice where- 
as there was no such fear in terms of the Prophet's (salallahu alayhi 
wa sallam) treatment towards his wives. 

> Just as information about his external activities was reported by the 
Companions (may Allah be pleased with them), similarly informa- 
tion about his domestic life was reported by his wives. Since spouses 
see and know each other’s nature unlike anyone else, multiple ac- 
counts of the prophetic life inside the home were needed. This in- 
formation also needed to come from multiple sources (i.e. to reach a 
degree known as tawatur: multiple transmissions with the highest de- 
gree of confirmation). Since the minimum set for this is at 10, that is 
why the number of his wives reached 10. The wisdom of this is even 
more self-evident when we see that approximately half of the faith 
was conveyed through the wives (may Allah be pleased with them). 
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> By virtue of being in the Prophet's (salallahu alayhi wa sallam) 
company, the wives (may Allah be pleased with them) would learn 

a lot and in turn become teachers of the Muslim community. As an 
example: Aishah (may Allah be pleased with her) was a teacher to 
200 companions and she narrated 2,210 hadith. Umm Salamah (may 
Allah be pleased with her) had issued enough legal rulings that they 
could be compiled in a separate book and she narrated 368 hadith. 

> It is also strange that this question is not raised about other Proph- 
ets (peace be upon them) whom the Bible itself records as having 
multiple wives. In the Bible it states the following about Sulayman 
(peace be upon him) (Solomon), He had seven hundred wives of 
royal birth and three hundred concubines...[1 Kings 11:3]. Did 
everybody in his kingdom have 700 wives and 300 concubines? 

> Likewise the Bible states about Dawud (peace be upon him) (Da- 
vid), that he had 6 wives in Hebron and that after he left Hebron, 

he took more concubines and wives in Jerusalem. [2 Samuel 3:2-5] 
and [2 Samuel 5:13] Again the question arises, did everybody in his 
kingdom have 6+ wives and concubines? 


3.) Your 3rd question refers to a fabricated event in history that has 
been coined by a missionary as “Satanic Verses.’ This question stems 
from a lack of understanding and is a regurgitation of what has been 
repeated by ignorant people who think these are verses from the 
Quran.In reality, there are no such verses mentioned in the Quran. 
In fact, if you find them feel free to send them to us. 

Now in all probability you are referring to a spurious and contrived 
incident recorded in some history books called “The cranes” [al-Ga- 
raniq] where some verses containing polytheism were allegedly 
recited to placate the disbelievers. 


Before we clarify this, understand that Muslims have entire books 
devoted to forged hadith [prophetic statements]. Everything was me- 
ticulously compiled including the people who narrated these state- 
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ments so later generations can easily tell who the person narrated it 
and what credibility they had. You see, any statement of the Prophet 
(salallahu alayhi wa sallam) needs to have a sanad (chain of transmis- 
sion) whose authenticity, or the lack thereof is known. 

So the very fact that anyone knows about these alleged “verses” is 
because they come from our own history books. This in fact is proof 
of the transparency of Islam, where scholars recorded all kinds of 
information no matter how preposterous a lie it was. 


To give you an example of why we do this: Sometimes if you walk 
into a store, they have some fake currency displayed or bad cheques 
that didn't clear the bank on the wall as a sign of what went wrong. 
This is obviously not there because they consider it an award, rather 
it’s to make the store clerk aware of fake and fraudulent ways of pay- 
ment. It is also to make the customers aware that the store will be on 
the lookout for fake currency. Similarly, scholars recorded all events 
with chains of transmissions wherever available as a guidance and 
caution for current and future generations. This way we can easily 
prove or disprove the veracity of events that took place at that time. 


Now keeping all the above in mind, let’s look at the status of those 
narrations (which as we said above are not part of the Quran, but 
come in our history books): 


a.) Mufti Shafi (may Allah have mercy on him), one of the expert 
scholars of the latter times has clearly stated that the event of al-Ga- 
raniq is not established from any authentic narration. In fact, some 
scholars have written that this is a clear fabrication of heretics. 


b.) From the earlier times, the hadith specialist, al-’Ayni (may Allah 
have mercy on him) has analyzed the chains of narrations concern- 
ing this event and declared them all to be defective and unacceptable 
according to the science of evaluating hadith. 


47 


Contemporary Fatawa Vol 2 


c.) Imam al-Shawkani (may Allah have mercy on him), in his com- 
mentary on the Quran [tafsir] has stated that this event is false and 
not established in any way. He has also narrated the rulings of a 
number of other expert scholars in Quran and hadith : 

Al-Bazzar (may Allah have mercy on him): We don't know of this 
narration coming to us in any uninterrupted chain of transmission 
back to the Prophet (salallahu alayhi wa sallam). 


Al-Bayhaqi (may Allah have mercy on him): This event is not au- 
thentic and proceeded to show that the narrators are discredited and 
unreliable.[bn Khuzaymah (may Allah have mercy on him): This is a 
fabrication of heretics. 


Ibn Kathir (may Allah have mercy on him): I have not seen this 
event narrated from any authentic connected chain. Rather they are 
all mursal (the generation of the Companions is missing from all the 
chains of transmission).Now you have leading authorities in tafsir 
[interpretation of the Quran] and hadith [statements of the Proph- 
et — salallahu alayhi wa sallam] making it clear that not only are the 
narrators discredited and unreliable but that one entire generation 
[the Companions] that would have been eye-witnesses to the alleged 
event missing from all the chains of transmission. 


c.) One of the main sources where this story is found is al-Tarikh [a 
history book] of al-Tabari (may Allah have mercy on him) and he 
himself has clearly stated in the introduction : “Let him who exam- 
ines this book of mine know that I have relied, as regards everything I 
mention therein which I stipulate to be described by me, solely upon 
what has been transmitted to me by way of reports which I cite there- 
in and traditions which I ascribe to their narrators, to the exclusion 

of what may be apprehended by rational argument or deduced by the 
human mind, except in very few cases. This is because knowledge of the 
reports of men of the past and of contemporaneous views of men of the 
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present do not reach the one who has not witnessed them nor lived in 
their times except through the accounts of reporters and the transmis- 
sion of transmitters, to the exclusion of rational deduction and mental 
inference. Hence, if I mention in this book a report about some men of 
the past, which the reader of listener finds objectionable or worthy of 
censure because he can see no aspect of truth nor any factual substance 
therein, let him know that this is not to be attributed to us but to those 
who transmitted it to us and we have merely passed this on as it has 
been passed on to us.” 


So the purpose of relating this event was not to show that it actually 

took place, but just to relate all stories and events that came down to 
the historians by whatever narrations and chains - and that included 
fabricators, liars and those who have been declared weak. 


d.) The fact that the disbelievers of Makkah did not raise an issue 
about this event is also strong evidence that this event never took 
place. They raised a big issue about the Night-Journey of Rasulullah 
(salallahu alayhi wa sallam). Surely, had this event actually occurred, 
this was something that they would not have neglected to seize upon, 
and Islamic sources would have faithfully recorded that — just like 
they did everything else — like the objection of the disbelievers to the 
Night-Journey. 


e.) Even Orientalists, such as J. Burton have concluded that this event 
has no historical basis and is likely, a later fabrication. 


In conclusion, all we request from you as a theologian is that in your 
study of the Quran and Islam you should apply the same fairness and 
impartiality that you would want and expect from anyone studying 
Christianity. 
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Just as you would not want anyone studying Christianity to segregate 
those verses we mentioned above, neither should you do the same 

if you sincerely wish to understand the Quran and Islam.Why don't 
you judge others in the same way you like to be judged? Doesn't the 
Bible say: “For in the same way you judge others, you will be judged, 
and with the measure you use, it will be measured to you. Why do 
you look at the speck of sawdust in your brother’s eye and pay no 
attention to the plank in your own eye? How can you say to your 
brother, “Let me take the speck out of your eye, when all the time 
there is a plank in your own eye?” [Matthew, 7:2-4] 


In conclusion, we appreciate your sincerity. This is a condition of 
the heart and is best known to yourself and God. God appreciates 
the honest quest of His sincere slaves and guides them to eternal 
salvation.We sincerely urge you to focus on the path of your eternal 
salvation which we believe is Islam. Let your rationale prevail over 
your emotions and follow the quest of the ultimate truth. 
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AMINA WADUD AND WOMEN LEADING SALAAH 


: A Female named Amina Wadud of Usa started to revive the 
Islamic topic that a female can be Imam and lead prayer in 
congregation and also deliver Jumma Khutba and lead Jumma prayer 
as Rasool (pbuh) permitted UMM WARAKA to lead prayer of DAR. 

Do you think this is a FITNA? 


: At the outset, we will present a brief discussion on the hadith of 
Umm Waraqah. Source and Text - There are several versions of 
this hadith. Three such versions are presented below: 


Imam Ahmad narrates: 


Aba Nu‘aym narrated to us, he said: al-Walid ibn ‘Abdillah ibn Jumay* 
narrated to us, he said: ‘Abd al-Rahman ibn Khallad al-Ansari and 
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my grandmother narrated to me from Umm Waragah bint ‘Abdillah 
ibn al-Harith that the Prophet of Allah (Allah bless him and grant 
him peace) would visit her every Friday, and that she said on the Day 
of Badr: “O Prophet of Allah, do you give me permission to come out 
with you, and attend to your sick ones and treat your injured, that 
perhaps Allah may grant me martyrdom?” He said: “Stay (in your 
house), for verily Allah (Great and Glorious is He) will grant you 
martyrdom.” She freed a female and male slave upon her death, and 
it became (overly) long for them, so they suffocated her in a cloak 
until she died, and they fled. “Umar stood amongst the people and 

he said: “Verily, the Messenger of Allah (Allah bless him and grant 
him peace) would visit Umm Waragah, saying: ‘Come, we will visit 
the martyr’ And indeed so-and-so, her female slave, and so-and-so, 
her male slave, have suffocated her and fled. No one should grant 
them shelter, and whoever finds them must bring them.’ They were 
brought and crucified. They were the first to be crucified. 

This version of the report has no mention of Salah, adhan or imamat. 
Imam Aba Dawid narrates: 


‘Uthman ibn Abi Shaybah narrated to us: Waki ibn al-Jarrah narrat- 
ed to us: al-Walid ibn ‘Abdillah ibn Jumay’ narrated to us, he said: my 
grandmother and ‘Abd al-Rahman ibn Khallad al- Ansari narrated to 
me from Umm Waragah bint ‘Abdillah ibn Nawfal al- Ansariyyah that 
when the Prophet (Allah bless him and grant him peace) fought at 
Badr, she said: I said: “O Messenger of Allah, permit me (to partici- 
pate) in the battle with you. I will attend to your sick ones, that Allah 
may grant me martyrdom.” He said: “Stay in your house, for verily 
Allah (Exatled is He) will grant you martyrdom.’ She used to be 
called “the martyr.’ She would recite the Qur'an, so she asked permis- 
sion from the Prophet (Allah bless him and grant him peace) to keep 
a muezzin in her private land, and he gave her permission. She had 
freed a male and female slave that belonged to her upon her death, so 
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they came to her at night and suffocated her with her cloak until she 
died, and they fled. ‘Umar stood amongst the people in the morning 
and he said: “Whoever has knowledge of these two or whoever saw 
them must bring them” He gave instructions and they were cruci- 
fied. They were the first to be crucified in Madinah. This version only 
mentions adhan but not her imamat. 


Imam Ahmad also narrates:Abu Nu‘aym narrated to us, he said: 
Al-Walid narrated to us, he said: My grandmother narrated to me: 
From Umm Waraqah bint Abdillah ibn al-Harith al-Ansari, who had 
gatherered (i.e. memorised) the Qur'an, and the Prophet (Allah bless 
him and grant him peace) would order her to lead the people of her 
private land (in Salah), and she had a muezzin, and she would lead 
the people of her private land. This version mentions both the adhan 
and the imamat 


The story of Umm Waragah is found in the Musnad of Imam Ahmad 
ibn Hanbal ; the Mussannaf of Imam Ibn Abi Shayb ah ; the Sunan 

of Imam Abu Dawid ; the Sunan of Imam al-Daraqutni; the Sahih 
of Imam Ibn Khuzaymah ; the Mustadrak of Imam al-Hakim ; the 
Sunan of Imam al-Bayhaqi; al-Mu‘jam al-Kabir of Imam al-Tabrani ; 
and others. 


All the chains of transmission for this report funnel through one nar- 
rator, Walid ibn Abdillah ibn Jumay’, as represented in the flowchart 
below (based on Tuhfat al-Ashraf and Tahdhib al-Kamal of al-Mizzi 
and al-Nukat al-Ziraf and al-Isabah of al-Asqalani): 
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In brief, there are 3 layers of transmission: 

1. Those who narrated from Walid ibn Abd Allah ibn Jumay" 
2, Walid ibn Abd Allah ibn Jumay‘ himself 

3. Those Walid narrated from and beyond 


The narrations mention that Umm Waraqah wished to participate in 
the battle of Badr by attending to the injured fighters, that perhaps 
she may attain martyrdom, Rasilullah (sallAllahu ‘alayhi wasallam) 
instructed her to stay in her house and informed her she will be 
granted martyrdom in her house. She asked permission to have a 
muezzin call adhan in her private land, which she was allowed. She 
was also ordered to lead the people of her private land (dar) in Salah. 
In the time of ‘Umar (radiyAllahu ‘anhu), two of her slaves murdered 
her They were later caught and crucified. Some of the narrations do 
not have any mention of the imamat or adhan, and some only have 
mention of adhan and not the imamat This is the only narration of 
its kind, which is why al-Hakim said after citing it: “This is a strange 
practice. I do not know of a connected hadith on the subject bestdes 
this.” 
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Analysis: 

With respect to the chain of narration, the reporters of the first layer 
of transmission are all impeccable masters of hadith with the excep- 
tion of Muhammad ibn Ya'‘la al-Sulami who is an unreliable narrator. 
The second layer of transmission reveals that the story hinges en- 
tirely on Walid ibn ‘Abd Allah ibn Jumay* There is some criticism of 
him. Although Imams Ahmad, Yahya ibn Ma‘in, Aba Dawud, Aba 
Zur‘ah and al-‘Tjli praised his reliability; Ibn Hibban included him in 
his work on unreliable narrators, al-Majrthin, and he said:“He was 
of those who were isolated (in their reports) from firm reporters (in 
narrating) what does not resemble the narration of trustworthy men. 
When that is excessive from him, adducing evidence from him is 


nullified” 
Al-‘Ugayli said in his work on weak reporters, al-Du‘afa: 


“There is inconsistency in his hadith” 

We see inconsistency in this very narration of his: Walid narrates the 
story through a number of different chains (numbers correspond to 
those in the chart): 


1. He sometimes narrates it from his grandmother, Layla bint 
Malik, who narrates directly from Umm Waragah 

2. He sometimes narrates it from Layla bint Malik who narrates 
from her father, Malik, who narrates from Umm Waragah 

3. He sometimes narrates it from Layla bint Malik who narrates 
from her mother (name unknown), who narrates from Umm Wara- 
gah 

4, He sometimes narrates it from his grandfather, Jumay* who 
narrates from Umm Waragah 

5. He sometimes narrates it from ‘Abd al-Rahmaan ibn Khallad 
who narrates directly from Umm Waraqah 

6. And he sometimes narrates it from ‘Abd al-Rahman ibn 
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Khallad who narrates from his father, Khallad, who narrates from 
Umm Waraqah. Moreover, some narrations, as stated above, mention 
her imamat and Salah, and others do not. Inconsistency in a narra- 
tor’s reports is an indication of weakness. Due to this problematic 
nature of Walid and his narrations, Imam al-Hakim said: 


“It would have been better if Muslim did not transmit his (hadiths).” 


With respect to the third layer of transmission, either the person or 
the reliability of all the narrators, meaning Walid’s grandfather (Ju- 
may’) and grandmother (Layla bint Malik), Malik, ‘Abd al-Rahman 
ibn Khallad and Khallad, are unknown. 


Hence, there are many reasons to regard the narration as unreliable. 
The team of editors of Musnad Ahmad led by Shaykh Shu‘ayb al- 


Arnaat graded the chains of this report weak upon a detailed analy- 
sis. 


Imamate of Women: 

The vast majority of the scholars have said that the most the narra- 
tion of Umm Waragah can prove is the validity of women leading 
other women in jama‘ah and that it cannot be cited as valid evidence 
for women leading men in Salah . Although the hadith does not spec- 
ify who she led, it could not have been men because they are required 
to offer their Salah in the masjid, not on private land. Describing the 
situation in the time of the Prophet (sallAllahu ‘alayhi wasallam), 
‘Abd Allah ibn Mas‘tid (radiyAllahu ‘anh) said:“Verily, I observed us 
at a time when none stayed behind from Salah (in the masjid) besides 
a hypocrite whose hypocrisy was known or a sick person, and indeed 
a sick person would walk between two men until he attended the 
Salah.” (Sahih Muslim) 
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The ‘ulama have mentioned that the view of the validity of wom- 
en leading men in Salah is a marginal opinion rejected by almost 
near-consensus. Ibn Qudamah writes in his al-Mughni: 


“As for the woman, it is invalid for a man to follow her in any circum- 
stance, in fard or nafilah, in the view of the totality of the jurists.” 
Following rare and isolated juristic opinions which were condemned 
by the vast majority of the ‘ulama;, such as the validity of women lead- 
ing men in Salah, is extremely reckless and against the Islamic spirit 
of adopting caution in one’s relationship with Allah. Imam al-Awza‘l 
said: “The one who takes the odd opinions of the scholars leaves 
Islam.” Sulayman al-Taymi said: “If you took the slip of every scholar, 
all evil would gather in you.” 


The Fitnah of Amina Wadud: 

Amongst the fitnahs of end-times which Rasalullah (sallAllahu 
‘alayhi wasallam) foretold is that true knowledge will diminish and 
ignorance will become widespread. He (sallAllahu ‘alayhi wasallam) 
said:“From the portents of the Hour is ‘ilm will diminish and ignorance 
will prevail.” (Sahih al-Bukhari) 


Rasilullah (sall Allahu ‘alayhi wasallam) also said: 

“Verily, Allah will not take up knowledge by extracting it from (the 
hearts) of the slaves, but He will take up knowledge by taking (the lives 
of) the ‘ulama’, until He leaves no Glim, people will adopt the ignorant 
as leaders. They will be asked (questions) so will issue (answers) with- 
out knowledge. They will be misguided and misguide (others).” 


The knowledge that will begin to disappear near the end of times is 
the authentic teachings passed down from generation to generation 
amongst the inheritors of Nabi (sallAllahu ‘alayhi wasallam). This is 
true knowledge which generates fear of Allah Ta‘ala and is transmit- 
ted via the hearts of men. It does not refer to mere bookish knowl- 
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edge. Abdullah ibn Mas‘td (radiyAllahu ‘anh) said: “Knowledge is not 
from excessive reporting, but knowledge is fear of Allah.” 

And the scholars would say: ‘All who take knowledge from lines (of 
books alone and not the hearts of men) are misguided and misguide 
(others). 


Amina Wadud is one of many modern claimants to Islamic scholar- 
ship and reform. Her views on women-led jama‘ats and khutbahs cir- 
cumvents the established view of all four madhhabs, and represents 
her personal “research,” based on her “progressive” leanings. It is not 
based on an effort to present the authentic and orthodox teachings 
of Islam. Claimants to Islamic reform like Amina Wadud represent 
the prevalence of ignorance and the decay of real knowledge in these 
end-times. 


Muslims must safeguard their iman by keeping themselves aloof 
from such fitnahs. Refer only to reliable ‘ulama’ of Ahlus Sunnah 
who have maintained the pristine knowledge of revelation passed 
down with authentic transmission from the time of Nabi (sallAllahu 
‘alayhi wasallam) to our time. 
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THE REALITY OF THE SATANIC VERSES 


: I found the following Hadith, I would like to inquire about its 

authenticity and meaning - “When the Messenger (blessings and 
peace of Allah be upon him) was reciting the verses (interpretation 
of the meaning): “Have you then considered Al-Lat, and Al-Uzza 
(two idols of the pagan Arabs), And Manat (another idol of the pagan 
Arabs), the other third?” [an-Najm 53:19, 20], the Shaytaan (Satan) 
put on his lips the words “These are the exalted gharaaneeq (cranes), 
whose intercession is hoped for’, and the Prophet (blessings and 
peace of Allah be upon him) and the mushrikeen prostrated after 
that! “ 


: Here below is a detailed fatwa written by Moulana Zameelur 
Rahman (Birmingham) on the similar topic. 


The “satanic verses” refers to a story reported from the life of Nabi 
(sallAllahu ‘alayhi wasallam). The story goes that Rasdlullah (sal- 
1Allahu ‘alayhi wasallam) was reciting Strah al-Najm in Makkah in 
the presence of some idolaters, and when he reached the verses: 


“Have you then considered (the idols) al-Lat and al-Uzza, and Manat, 
the other, the third? 


The Shaytan caused these words to appear: “Those are the high cranes, 
and indeed their intercession is desired.” 


The idolaters appreciated that their idols were mentioned positively, 
so they fell in prostration. When this caused distress to Rastlullah 
(sallAllahu ‘alayhi wasallam), these verses were revealed:“We did not 
send any messenger before you nor a prophet, but when he recited 
(the revelation), the Shaytan cast (doubts in the hearts of his oppo- 
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nents) about what he recited. So, Allah nullifies what the Shaytan 
casts, then Allah makes His verses firm.” (22:52) 

This is the outcome of the various accounts in which the story was 
narrated. The story has been transmitted through a number of chains 
of transmission which were collected by Ibn al-Mundhir, Ibn Jarir al- 
Tabari, al-Bazzar, Ibn Abi Hatim and others. 


This story is not found in any of the well-known collections of hadith. 
Moreover, although some scholars considered it to have some basis, 
the vast majority of the scholars of hadith and other fields regarded 

it as being inauthentic or a baseless forgery. The major imams and 
scholars who concluded that it is weak or baseless include: Muham- 
mad ibn Ishaq ibn Khuzaymah, Qadi ‘Tyad, Ibn al-‘Arabi, al-Bayhagi, 
Fakhr al-Din al-Razi, al-Qutubi and Badr al-Din al-‘Ayni [4]. The 
recent scholar of Tafsir and hadith, Mawlana Idris Kandhlewi, con- 
cludes in his Tafsir: “That this tale is forged and baseless is established 
by transmitted and rational proofs.” 


The small number of scholars that did consider the story to have 
some basis did not accept its apparent meaning. At the most, this 
report is a khabar al-wahid (a solitary report), and thus does not have 
the authority to override established beliefs and principles that are 
known through overwhelming evidence and the consensus of the 
scholars. The implication that Shaytan could have caused words to 
appear on the tongue of Nabi (sallAllahu ‘alayhi wasallam) cannot be 
accepted, as this contradicts a number of established doctrines and 
principles, including the ‘ismah (divine protection) of the Anbiya 
(‘alayhimussalam). Furthermore, the Qur'an establishes that Shaytan 
has no such power over another human being, let alone a Nabi of 
Allah Ta‘ala (Qur’an, 14:22). Hence, those scholars that considered 
the report to have a basis offered a number of interpretations to make 
the meaning of the report acceptable. The most favourable of these 
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interpretations is that these words did not appear on the tongue of 
Nabi (sallAllahu ‘alayhi wasallam); rather, the Shaytan uttered these 
words during the recitation of Nabi (sallAllahu ‘alayhi wasallam), 
imitating his voice in such a way that it appeared to the idolaters that 
they were part of his recitation. Nonetheless, as explained earlier, the 
favoured view is that the story is unsound, so there is no need to find 
an acceptable meaning for it. 


Finally, the tafsir (explanation) of the verse in question (i.e. 22:52) 

is not dependent on this story. The verse simply means that when 
the Anbiya of Allah Ta‘ala recited His verses to their peoples, the 
Shaytan cast doubts and aspersions in the hearts and minds of the 
idolaters, upon which Allah Ta‘ala obliterated these doubts and made 
His verses firm. This explanation is found in Tafsir Abt Hayyan and 
other reliable Tafsirs. 


In conclusion, the vast majority of the scholars have regarded this 
story as being unreliable, and the few that regarded it as having some 
basis did not accept its apparent implication and interpreted it to 
accord with the decisive principles established in the Qur'an, Sunnah 
and the consensus of the Ummah. Moreover, understanding verse 
22:52 of the Qur'an is not dependent on this story. Rather, the verse 
has the straightforward meaning explained above. 
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PLASTIC SURGERY 


: Kindly advise us if Plastic Surgery is allowed under Islamic 

Sharia Law and if surgery need to be conducted by female doc- 
tor as opposed to male doctor. Moreover, please inform us of type of 
surgeries allowed under Islamic Sharia’ in terms of Plastic Surgery. 


: Plastic surgery is a very broad field that covers many different 

types of surgeries that may be further sub-divided into several 
different procedures such as Aesthetic Surgery, Burn Surgery, Crani- 
ofacial Surgery, Hand Surgery, Microsurgery Surgery, and Paediatric 
Plastic Surgery. 


In more broader terms, plastic surgery procedures may be divided 
into two main categories: 


(1) Reconstructive Procedures: Reconstructive procedures correct 
defects on the face or body. This type of surgery is performed on ab- 
normal structures of the body caused by congenital defects, develop- 
mental abnormalities, trauma, infection, tumors or disease. Examples 
of this include physical birth defects like cleft lips and palates and ear 
deformities, traumatic injuries like those from dog bites or burns, or 
the aftermath of disease treatments like rebuilding a womans breast 
after surgery for breast cancer. It is generally performed to improve 
functions, but may also be done to approximate a normal appearance. 
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(2) Cosmetic Procedures (also known as “Aesthetic Procedures”) 
Cosmetic plastic surgery includes surgical and nonsurgical proce- 
dures that reshape normal structures of the body in order to improve 
appearance and self-esteem. It is mainly performed to alter a part 

of the body that the person is not satisfied with. Common cosmetic 
procedures include making the breasts larger (augmentation mam- 
moplasty) or smaller (reduction mammoplasty), reshaping the nose 
(rhinoplasty), and removing pockets of fat from specific spots on the 
body (liposuction). 


Furthermore, cosmetic procedures may be performed for a variety of 
reasons but are usually restricted to people who are simply trying to 
beautify and adorn themselves by improving their outer appearance 
through surgical means. In other words, a large number cosmetic 
procedures are performed without any medical benefit in mind other 
than just “looking better.” 


In order to understand the Shar’ aspect behind such procedures, we 
shall first quote the relevant texts needed to understand the concept 
fully: 

Allah the Almighty says in the Holy Quran: “(Shaitan says) and I 
will lead them astray and I will tempt them with false hopes and give 
them my order so they shall slit the ears of cattle and I will give them 
my order so they shall alter the creation of Allah” 


It is reported in Sahih al-Bukhari that ‘Abdullah bin Mad’td (radi- 
yallahu ‘anh) said: “Allah has cursed those women who practise 
tattooing and those who get themselves tattooed, and those who 
remove their face hairs, and those who create a space between their 
teeth artificially in order to look beautiful. They are such women that 
change the natural features created by Allah Taala. Why then should 
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I not curse those whom the Prophet (sallallahu ‘alaihi wa sallam) has 
cursed? And this is found in Allah’s Book: ‘And what the Messenger 
gives you take it, and what he forbids you from abstain (from it)? 
[59.7] 


Based on the texts above, the mufassirin and muhaddithtin have 
mentioned that any permanent changes made to one’s body that 
involve tampering with one’s natural features fall under the category 
of either at-taghyir li khalqillah or muthlah (mutilation), which are 
strictly prohibited in Islam. Nevertheless, Islam has also taken into 
account the fact that many surgical procedures are performed in 
order to fix physical defects or to treat injuries that otherwise would 
lead to severe health problems if not tended to at an earlier stage. 

In light of this, the fugaha and many contemporary scholars have 
commented that if one uses surgical means in order to fix a physical 
defect or treat a certain disease, then it will be permissible to undergo 
such a surgery. 


Now that we have discussed the basic elements surrounding this 
issue, we shall discuss the Shar’i rulings pertaining to plastic surgery 
specifically: 


Reconstructive Procedures: 

Reconstructive procedures will be permissible if they are done when 
there is a genuine medical need, especially if leaving such a proce- 
dure will result in future health related issues. 


Cosmetic or Aesthetic Procedures: In general, cosmetic surgeries are 
mainly resorted to for beautifying oneself and simply improving one’s 
outer appearance without any sign of a health related issue. As such, 
cosmetic surgeries will not be permissible unless a reliable physician 


65 


Contemporary Fatawa Vol 2 


informs the patient that he or she needs to undergo such a procedure 
in order to safeguard themselves from severe health-related issues. 

It is important to keep in mind that health-related issues differ from 
person-to-person. As such, the abovementioned rulings are general 
and will require further consultation from reliable medical doctors 
and knowledgeable ‘Ulama regarding individual cases, especially for 
cosmetic surgeries. 


In regards to female doctors, the most optimal situation is that fe- 
male doctors restrict themselves to female patients and male doctors 
restrict themselves to male patients. Unless there is a dire need where 
the same gender is not available, it will not be feasible for one to treat 
the opposite gender. 


"Prastic SURGERY", WIKIPEDIA, ACCESSED ON APRIL 14, 2014, HTTP://EN.WIKIFEDIA.OBG/WIKI/PLASTIC_SURGERY 
"Cosmetic Paocepunes", ASPS (Ammarcan Society oF Pastic SuRGBONS), ACCESSED ON Aprm. 14, 2014, HTTP://ww- 
W.FLASTICSURGERY.ORG/ COSMETIC- PROCEDURES. HTML; 
"RECONSTRUCTIVE Paocepunss", ASPS (AMERICAN SOCIETY OF PLASTIC SURGEONS), ACCESSED ON Aprit 14, 2014, 
HTTP://WWW. PLASTICSURGERY.ORG/BECONSTRUCTIVE-PROCEDURES. HTML; 
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Is SURROGACY PERMISSIBLE? 


: [have a question about surrogacy. My wife and I have tried for 

2years to have a child, with no positive result. We consulted a 
specialist fertility doctor, and he said that my wifes womb lining is 
too thin to carry a baby, reason being she has had TB in the abdomen 
before, and this situation is irreversible after trying with medication 
to get the lining thicker. So the way of having our own child is by 
doing surrogacy he has told us. 


The manner in which this is done is by putting an embryo, [which is 
a fertile egg (from my wife) together with (my) sperm] into another 
womens womb, where the baby is developed for +- 9months, with 

a contract drawn up, between both the parties involved. My wife is 
currently on medication for this treatment, at early stage. I would like 
to know, is this permitted in Islam? 


: Our Imaan is on taqdeer (predestination). Allah Taala in His 

infinite knowledge knows ahead of time what is to be in the 
future. Everything comes to be with the decree of Allah Taala. It is 
compulsory for a believer to submit to the decree of Allah Taala and 
be happy with it. Allah is Al Hakeem and every decree of Allah is 
based on His infinite wisdom. What we may feel uncomfortable with 
may actually be in our own interest. 
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Allah Taala says: “It could be that you dislike something, when it is 
good for you; and it could be that you like something when it is bad 
for you. Allah knows, and you do not know.’ (Al Bagarah-216) 


While we understand that you want a child. The situation of your 
wife is not in her control. It is the decree of Allah. Consider the fol- 
lowing verses of the Quraan: “To Allah Ta’ala belongs the kingdom 

of the heavens and the earth. He creates what He wills. He bestows 
female upon whom He wills, and bestows male upon whom He wills. 
Or He bestows both males and females, and He renders barren whom 
He wills. Verily, He is the all-knower and is able (to do all things). 
“(Surah al-Shurah 48) 


Modern advancement in medical science has come forth with many 
methods in treating infertility some of which would be permissible in 
extreme circumstances such as IVF (with the condition that only the 
husband and wife are involved in the procedure) whilst other pro- 
cedures such as surrogacy are totally impermissible. In principle, all 
forms of partial and commercial surrogacy are not permissible, since 
surrogacy involves introducing the sperm of a male into the uterus of 
a woman to whom he is not married (even though the embryo may 
be fertilized with ones wife’s egg) and, thus, it clearly falls under the 
specific category of transgressing the bounds of Allah as stated in the 
Quraan: 


“Successful indeed are the believers. (1) And those who guard their 
chastity (5) Except from their wives or from those (bondwomen who 
are) owned by their hands, as they are not to be blamed. (6) But 
whoever seeks beyond that, then those are the transgressors (7)(Surah 
al-Muminoon)” 
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By introducing a third party into the equation, this procedure throws 
into confusion the issue of the identity of the child. In Islam, every 
child has a right to a definite parentage, namely, that of a father and 
mother. In the case of surrogate motherhood, the question arises 

as to the identity of the real mother of the child. Is she the genetic 
mother who provides the egg from which the child is born, or is she 
the woman whose womb serves as a carrier for the child and provides 
tillage to the embryo? Further, it may also lead to legal fights over the 
parentage of the child, as is a common scenario. 


Finally, the entire procedure amounts to dehumanizing the process 
of human procreation by reducing the womb down to the level of 

a commodity that can be bought or rented for service. Ultimately, 
such a process, yet again, violates the dignity and honour that Allah 
Almighty has bestowed on man and woman.Our advice is adopt only 
permissible means in searching for your taqdeer. There is barakah 
and blessings in that. 


WHAT IS THE RULING ON LASER LIPOSUCTION? 


: | wanted to ask if laser liposuction is allowed in Islam? I gave 

birth months ago and due to that, I have put on a lot weight 
and not losing it. The area I would like to do is my stomach as it is 
very big and floppy now. I also have a bad knee problem due to my 
weight. I have tried dieting but haven't worked, and I can’t do much 
exercise because of my asthma which i had since birth and gets quiet 
bad when I work out even a little. My husband says I have gone really 
big and I need to do something about it. So would this be permissi- 
ble? 
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: WebMD explains the procedure of laser liposuction as follows: 

“Laser liposuction uses lasers to liquefy the fat before it is re- 
moved, making it easier to vacuum out via liposuction. Lasers may 
also stimulate the production of collagen and elastin, which results 
in firmer, tighter, and smoother skin. Lasers may also coagulate small 
blood vessels in the area, which translates to less bruising.” 


Based on these details, this procedure will still require surgical meth- 
ods used in conventional liposuction (by making a small incision) 

in order to pierce through the skin and suck out the fat through a 
vacuum.From the Islamic point of view, there is no hindrance from 
shari‘ah in using non-surgical means to beautify one’s outer appear- 
ance. On the other hand, using surgical means merely to improve 
one’s outer appearance will not be permitted unless one feels there is 
a medical need or one needs to rectify a physical defect that might 
become detrimental to one’s own health . As such, if you feel that you 
require this procedure due to your weight causing a knee problem, it 
will permissible for you to go through with this procedure. 


Mann, Denise. “Deaate On Lasza Lirosucrion To Remove Fat", WeaMD, ACCESSED ON NovEMBER 6, 2013 
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Is DONATING AND RECEIVING BLOOD PERMISSIBLE? 


: I would like to know if donating and receiving blood is permis- 
sible in Islam? 


A : It is permissible to donate and transfuse blood if: 


a) There is a desperate need to donate blood; b) There is no other 
alternative; and 


c) This has been prescribed by an expert medical practitioner. 


This permissibility is based on the principal of ‘necessity relaxes pro- 
hibition. (Al-Ashbaah). 


However, the permissibility of blood donation and blood transfusion 
is determined by the following conditions: 


a) The donor willingly donates his blood. If he is compelled to do so, 
it will not be permissible; 
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b) There is no danger to his (the donor’s) life or health; 


c) If the doctor feels that the patient will lose his life and there is no 
other alternative but recourse of blood transfusion; and 


d) There is no fear of death but the recovery is not possible without 
blood transfusion. 


It is not permissible to sell one’s blood or to pay the blood donor. 
However, if one is in need of blood desperately and the only means to 
obtain the blood is to purchase it, then only will it be permissible to 
pay for the blood. 


NB. Blood donation and blood transfusion is not permissible for 
the sake of beautification or for any other reason other than genuine 
necessity. 
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WHAT IS THE RULING FOR CELEBRATING ASHURA? 


: What is the ruling for celebrating ashura and is it correct to say 
the ummayyads introduced this? 
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: Fasting on the day of Ashura (10th of Muharram) is a beloved 

Sunnah of Rasulullah Sallallalhu Alayhi Wasallam. Rasulullah 
Sallallalhu Alayhi Wasallam emphasized greatly on the virtue and 
significance of this day. Some virtues are as mentioned hereunder: 


The Messenger of Allah used to fast the first nine days of Dhul- 
Hijjah, Ashura’ and three days of every month, that is, the first Mon- 
day (of the month) and Thursday. 


Fast the Day of Ashura, for indeed I anticipate that Allah will forgive 
(the sins of) the year before it” I never saw the Prophet seeking to 
fast on a day more (preferable to him) than this day, the day of ‘Ashu- 
ra, or this month, i.e. the month of Ramadan. However, to believe 
that the Umayyads introduced this is a misconception made by the 
Shia. Sayyidina Husain Radhiallahu Anhu, the son of Ali Radhiallahu 
Anhu was martyred on this very day in the year 61 A.H at the inci- 
dent of Karbala. Hence, they tend to celebrate this day as a commem- 
oration for Sayyyidina Husain Radhiallahu Anhu. 


The day of Ashura and its significance was introduced much be- 
fore the death of Husain Radhiallahu Anhu. This is proven by many 
Ahadith and by Rasulullah Sallalllahu Alayhi Wasallam himself who 
passed away in 11 A.H. 


Allah’s Messenger came to Medina, he found the Jews observing the 
fast on the day of Ashura. They (the Jews) were asked about it and 
they said: It is the day on which Allah granted victory to Musa and 
(his people) Bani Isra’il over the Pharaoh and we observe fast out of 
gratitude to Him. Upon this the Messenger of Allah said: We have a 
closer connection with Musa than you have, and he (Allah’s Messen- 
ger) commanded to observe fast on this day. 
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The people used to fast on ‘Ashura (the tenth day of the month of 
Muharram) before the fasting of Ramadan was made obligatory. And 
on that day the Ka‘ba used to be covered with a cover. When Allah 
made the fasting of the month of Ramadan compulsory, Allah’s Mes- 
senger said, “Whoever wishes to fast (on the day of ‘Ashura’) may do 
so; and whoever wishes to leave it can do so.” 


“The Prophet sent a messenger to the village of the Ansar in the 
morning of the day of ‘Ashura’ (10th of Muharram) to announce: 
“Whoever has eaten something should not eat but complete the 

fast, and whoever is observing the fast should complete it’ “She (the 
narrator Rubayyi Bint Muawwiz) further said, “Since then we used 

to fast on that day regularly and also make our boys fast. We used to 
make toys of wool for the boys and if anyone of them cried for, he 
was given those toys till it was the time of the breaking of the fast.” 
During the Pre-Islamic Period of ignorance the Quraish used to 
observe fasting on the day of ‘Ashura, and the Prophet himself used 
to observe fasting on it too. But when he came to Medina, he fasted 
on that day and ordered the Muslims to fast on it. When (the order of 
compulsory fasting in ) Ramadan was revealed, fasting in Ramadan 
became an obligation, and fasting on ‘Ashura was given up, and who 
ever wished to fast (on it) did so, and whoever did not wish to fast on 
it, did not fast. 


It is evident that the fasting of Ashura was introduced even before 
Rasulullah Sallallahu Alayhi Wasallam’s time. This was originally the 
obligatory fast before fasting in the month of Ramadan was intro- 
duced.Allamah Ibn Katheer Rahimahullah also mentions the cor- 
rupt beliefs of the Shias on the day of Ashura in his Tareekh whilst 
discussing the death of Sayyidina Husain Radhiallahu Anhu:The 
Rafidah (Shia) transgressed the bounds in the Buyid Dynasty around 
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the year 400. Drums would be beaten in Baghdad etc on the day of 
‘Ashura, and ashes and crushed wheat would be dispersed on the 
roads and markets. Haircloths would be hung in the stores, and the 
people would show grief and tears, and many of them would not 
drink water on that night in imitation of Husain as he was killed 
while thirsty. Then the women would come out exposing their faces, 
wailing, striking their faces and their chests, walking barefooted in 
the markets. And other such revolting innovations and repulsive fan- 
cies and innovated violations [would take place]. They only intended 
by this and the likes of this to disfigure the Umayyad Dynasty, be- 
cause he was killed during their reign. The Nawasib from the people 
of the Levant did the reverse of the Rafidah and Shi’ah on the day of 
‘Ashura. Thus they would leading up to the day of ‘Ashura cook crops 
and bathe and apply fragrance and wear their best clothing and they 
would treat that day as an Eid, preparing various dishes on it, and 
they would display happiness and delight; intending thereby to spite 
the Rawafid and do the opposite of them. 


« It is important to note that when fasting on the day of Ashura, one 
should combine a fast either on the day before it or after it in order to 
avoid imitation of the Jews. 
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WHEN DOES THE DISTANCE OF SAFAR BEGIN? 


: A person lives in london. Does he become musafir 48 miles 
Orn his house or is it 48 miles from his city london.I wanted 
to ask a person is a musafir and is returning home. Does his musafir 
benefits end when he enters a city like london or does it end when he 
is within 48 miles radius of his city london. 
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In principle, when a person makes the intention of travelling 48 miles 
or more from his residence , he will be regarded as a musafir once 

he leaves the city limits, meaning the furthest residential buildings 

of the city. The count of 48 miles will commence from leaving one’s 
residence with the intention of safar (travel). However, in order for 
one to be regarded as a musafir, it is a condition that he leaves the city 
limits. 


Hence, if one travels 48 miles from his residence but remains within 
the city limits, he will not be regarded as a musafir. If, on the other 
hand, a person has the intention of travelling over 48 miles from his 
residence and before completing 48 miles he has left the city, he will 
be regarded as a musafir and will only begin to make qasr from that 
point on. This is regardless of whether his journey exceeds 48 miles 
from the boundaries of the city or not. If a musafir is returning to 
his hometown of London, his safar will only terminate once he has 
re-entered the city limits. When he is within a 48 miles radius of the 
city, he will still be regarded as a musafir. 


Note: The distance of 48 miles in the above answer refers to Shar‘t 
miles. In terms of standard English miles, this amounts to 55 miles 
(88.8 km). (See below research) 


The Distance of Safar According to the Hanafi Madhhab: 

The original position of the Hanafi madhhab is that a person be- 
comes a musafir once he crosses the furthest residential buildings 

of his city or village with the intention of travelling a distance of 
three days. Hence, a three-day journey is regarded as the distance of 
safar. This is calculated based on a moderate paced walk or a camel 
ride between dawn and zenith of the three shortest days of the year 
in lands along or near the equator. If this distance is covered ina 
shorter length of time, one will be regarded as a musafir despite not 
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having travelled for a full three days. The original madhhab did 

not stipulate any fixed measure for this distance. However, when it 
became difficult for common Muslims to estimate when exactly a 
“three-day journey” has been completed, the senior jurists stipulated 
fixed measurements for the safar distance. Three views in particular 
became popular: 


1. 15 Farsakhs 
2. 18 Farsakhs 
3. 21 Farsakhs 


The majority of the imams of Khawarizm favoured the first view and 
gave fatwa according to it. This view has also been reported from 
Imam Muhammad , and Imam al-Kasani (d. 587 H) supports it in his 
Bada’ al-Sanaii, stating that approximately 5 farsakhs are normally 
traversed in one day of travel. Most of the senior jurists favoured the 
second view and gave fatwa on it, including the author of al-Muhit 
al-Burhani, Imam Burhan al-Din Mahmid Ibn Mazah al-Bukhari (d. 
616 H), and the author of al-Hidayah, Imam Burhan al-Din al-Mar- 
ghinani (d. 593 H). 


A farsakh is equivalent to 3 Shar‘l miles. 1 Shar‘i mile amounts to 
4000 cubits or approximately 2000 yards. This equates to 1.15 Eng- 
lish miles or 1.85 km . Hence, 15 farsakhs (45 Shar‘i miles) is equal 
to 51.7 English miles or 83.3 kilometres, and 18 farsakhs (54 Shar‘ 
miles) is equal to 62 English miles or 99.9 kilometres. 


Imam Malik narrates in his Muwatta’ from Ibn “Umar (may Allah be 
pleased with him) and Ibn ‘Abbas (may Allah be pleased with him) 
that they would regard the distance of safar as 4 barids . Imam al- 
Bukhari also narrates this view in his Sahih from them . 
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Moreover, Imam Muhammad narrates with an authentic chain from 
Ibn ‘Umar (may Allah be pleased with him) that he regarded the safar 
distance as a moderate three-day journey. Mawlana Zafar Ahmad al- 
Thanawi states that this suggests that a moderate three-day journey 

is the same as a journey of four barids according to him. 1 barid is 
equal to 4 farsakhs or 12 Shar‘i miles. Hence, 4 barids amounts to 48 
Shar‘i miles. This is equivalent to 55 English miles or 88.8 kilometres. 


The view of 4 barids was upheld by Imam Malik, Imam Ahmad and 
Imam al-Shafi'l according to one transmission from him . Moreover, 
it is supported by a narration from the Prophet (peace be upon him) 
himself, albeit with a problematic chain. This is not very different 
from the view of 15 farsakhs which was reported from Imam Mu- 
hammad, supported by Imam al-Kasani and on which the imams of 
Khawarizm gave fatwa. Based on these considerations, many of the 
senior jurists of Deoband favoured the view of 4 barids or 48 Shar‘i 
miles. Hence, Mawlana Rashid Ahmad Gangohi supported this view 
, followed by ‘Allamah Anwarshah al-Kashmiri , ‘Allamah Shabbir 
Ahmad al-“Uthmani , Mawlana Zakariyya al-Kandhlewi , Mawlana 
Yusuf al-Binnori and Mawlana Zafar Ahmad al-‘Uthmani . It is also 
the favoured view of Shah Waliullah al-Muhaddith al-Dehlawi. 


Hence, the view of 4 barids or 48 Shar‘i miles (55 miles/88.8 kilo- 
metres) is the favoured view according to us. 
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ISLAMIC TRANSLATION OF THE TORAH 


: There was launched the very first Islamic translation of the 

Torah. The knowledge within is with quranic quotation to prove 
that the knowledge is not just valid for Jews but for Islam as well. 
This knowledge is due to the new generation thinkers- those who are 
here to carry Islam to an evolutionary level. It is set not just to prove 
that it is the leading religion —but the knowledge will raise us to 
becoming a ‘superior nation - making us the leading group among all 
of creation. This book is advertised as such. I would like to ask if it’s 
permissible to purchase and read this Torah book? 


: To have faith in the divine scriptures that were sent down by 

Allah Ta‘ala to his prophets is an integral part of Muslim belief. 
These scriptures include the Torah, Injil and Zabtr. We believe Allah 
Ta‘ala sent these books to earlier prophets and placed in them orders 
and prohibitions, admonitions and reminders, reports of the past 
and prophecies of the future, glad tidings of paradise and warnings 
of hell, and so on. Allah Ta‘ala sent these books as a light and guid- 
ance for the peoples to whom they were sent. As Allah Ta‘ala states in 
the Qur'an: 

3939 Gade bud Sygall Wi b] 


“Verily, We sent down the Torah, in which is guidance and light” 
(Qur'an, 5:44) 


However, unlike the Qur’an which Allah Ta‘ala has Himself assured 
will be preserved for this ummah (Qur'an, 15:9), the preservation of 
earlier scriptures was entrusted to the learned men from the peoples 
to whom they were sent (Qur’an, 5:44). As a consequence, through 
time, these books were corrupted and distorted. Allah Ta‘ala says: 
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“Destruction to those (Jews) who write the book with their hands 
and then they say: ‘this is from Allah...” (Qur'an, 2:79) 


Because of this, the book presently referred to as the “Torah”, mean- 
ing, the first five books of the Old Testament, cannot be regarded as 
the original Torah that was revealed unto Misa (‘alayhissalam). Al- 
though some sections of it may conform to the original Torah, other 
sections were certainly distorted and corrupted. This is why part of 
the function of the Qur’an was tstand as a “guardian” (muhaymin) 
against the accrued errors of previous scriptures. Allah Ta‘ala says: 


dale Leaggag USUI dye G2 Oy Ub Bras Godl OES eld] W5ily 


“We have sent down to you [O Muhammad (sallAllahu ‘alayhi wa- 
sallam)] the Book with truth, confirming the book before it, and a 
guardian of it” (Qur’an, 5:48) 


The passages of the Torah fall into three categories: first, those pas- 
sages which are in clear opposition to the Qur’an and hadiths; sec- 
ond, those passages which are confirmed by the Qur’an and hadiths; 
and third, those passages which are neither confirmed nor rejected 
by the Qur'an and hadith. The first category of passages must be 
rejected, the second is accepted, and with respect to the third, which 
forms the bulk of the present “Torah,” we are to hold a neutral posi- 
tion, neither believing in any of it nor denying any of it. 
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It is reported in Sahih al-Bukhari: 


Ligh My dijalls gis Aathslly SSH! 49583 LEST al BS : JS aie AW a5 Sip yl be 
Lal] AsSt Lag Mls UAT Ighg8s G53 VG GUS al lgSad Y olay dle AU (Jo abil dots Jlas 


“The Ahl al-Kitab would recite the Torah in Hebrew and interpret 
it in Arabic for the Muslims, so the Messenger of Allah (Allah bless 
him and grant him peace) said: ‘Do not believe the people of the 
book and do not belie them, but say: “We believe in Allah and what 
was revealed to us.” 


Furthermore, the Qur'an and Sunnah are sufficient for our guidance. 
By looking in the Torah or earlier scriptures, we subject ourselves to 
the wrath of Allah Ta‘ala and His Messenger (sallAllahu ‘alayhi wa- 
sallam), as it gives the impression that we are searching for guidance 
elsewhere. Consider the following report: 


be Htds plug dele Ul ho alll Jg’5 GT ade at 158, LIBS 53 508 Ode WI Gaj ple Je 
31 SUS 885 all Jy’ 4.55 VAS LagS ESOS. OBE So HAAS ode call J5t5 + SUBS « big 
si) 425 J] Sab 5B plang cule abl do dll Jos 4553 655 bs Io! GES: le all das5 
ADL; ud} lug dule UI glo digits HudE Sng call WudE Go ably Sg2Fs SUES glug ade Ul yuo al 
@SI155 SI cous 2haS Judd Allg” : lug dele alll ho alll gj LHS 5 wda’eg lho pSLiglg «hj 
” aI G58 Tg US WS 35 antl olga be HLA oti 35 opted gig 


“On the authority of Jabir (may Allah be pleased with him): “Umar 
(may the pleasure of Allah be upon him) produced a copy of the To- 
rah to the Messenger of Allah (Allah bless him and grant him peace), 
and he said: 


‘O Messenger of Allah, this is a copy of the Torah, and he remained 
quiet. Then he began to read (it) whereupon the face of the Messen- 
ger of Allah changed, so Abi Bakr (may Allah have mercy on him) 
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said: “May the bereaved mothers lose you! Do you not see the face of 
the Messenger of Allah?!’ So ‘Umar looked at the face of the Mes- 
senger of Allah (Allah bless him and grant him peace), and he said: 
‘T seek refuge in Allah from the anger of Allah and from the anger of 
His Messenger. We are content with Allah as Lord, Islam as religion 
and Muhammad as Prophet? The Messenger of Allah said: “By the 
One in Whose hand is the soul of Muhammad! Had Masa appeared 
before you and you followed him and you abandoned me, you would 
have strayed from the straight path. If he was alive and he witnessed 


» 


my prophethood, he would have followed me.” (Sunan al-Darimi) 


As a consequence, some of the Fugaha have mentioned that it is not 
permissible to look in the “Torah,” regardless of whether non-Mus- 
lims have translated it for us or Muslims. 


Hence, our advice is that this new translation should not be support- 
ed by, or spread amongst, Muslims. Instead, we should assert as did 
“Umar (radiy Allahu ‘anhu) when he saw displeasure on the face of 
Rasalullah (sallAllahu ‘alayhi wasallam): “We are content with Allah 
as Lord, Islam as religion and Muhammad as Prophet.” 


Ted HAL! glo «oslall ging Gopabl oyhill dae 
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NATIONAL ANTHEM IN ISLAMIC SCHOOLS 


: Can you please provide us with some guidelines regarding the 

national anthem being sung by our school during its various 
functions?Is it permissible, standing up for it, placing hands on chest 
etc..? 


A : The National Anthem: Background: 


A national anthem (also national hymn, song etc.) is generally a 
patriotic musical composition that evokes and eulogizes the history, 
traditions and struggles of its people, recognized either by a nation’s 
government as the official national song, or by convention through 
use by the people. 


The national anthem of South Africa, Nkosi Sekelel? iAfrika was 
composed in 1897 by Enoch Sontonga, a Methodist school teacher. 
It was originally sung as a church hymn but later became an act of 
political defiance against the apartheid Government. Die Stem van 
Suid-Afrika/The Call of South Africa was written by C.J. Langen- 
hoven in 1918. “Die Stem” was the co-national anthem with God 
Save the King/Queen from 1936 to 1957, when it became the sole 
national anthem until 1994. The South African Government under 
Nelson Mandela adopted both songs as national anthems from 1994 
until they were merged in 1997 to form the current anthem. 


The lyrics of the anthem employ the five most populous of South 
Africa's eleven official languages - isiXhosa (first stanza, first two 
lines), isiZulu (first stanza, last two lines), seSotho (second stanza), 
Afrikaans (third stanza) and English (final stanza). 
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The National Anthem: What does it mean? 

The national anthem could mean different things for different peo- 
ple. For some, it could be an expression of being a proud citizen hav- 
ing the choice to do whatever he believes in, for others it could mean 
celebrating unity in diversity and for others it could mean celebrat- 
ing the success of the liberation struggle. Generally, the underlying 
spirit and motive of the national anthem is to spur nationalism and 
patriotism. This is also understood from the rulings of the courts in 
the USA when a school wanted to make singing the national anthem 
compulsory. The court ruled against it and stated that the school can- 
not impose patriotism on the students. Children should be left free 
to inculcate and develop their own minds and feelings. The courts in 
South Africa have not yet ruled on the issue. Since the general pur- 
pose of the national anthem is an expression of patriotism, we wish 
to highlight that angle in our Fatwaa. 


Recognition of Diversity and Patriotism in Shariah: 

Moderation is the hallmark of Islam. Any deviation towards neg- 
ligence or extremism is condemned. Shariah gives recognition to 
every natural angle and dimension of human beings, from the male 
gender to the female gender, from blood relations to milk relations, 
from families to tribes and from nations to trans-nations. 

Consider the following verses: 


AI 9 SS yo SUBSE Li] Wl! Ll Ly 


Translation: “Oh People! Indeed we have created you from male and 
female” (Surah Hujurat, 13) 


BLS 9 boat pSlzes 


Translation: “And we have created you as Nations and Tribes” (Ibid) 
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Translation: “Oh you who believe! One nation should not look down 
upon another nation” (Surah Hujuraat, 11) 


Shariah also appreciates the diverse values and practices emanating 
through gender, family, cultural, ethnic and national differences and 
accordingly have laws governing such issues. The divine reason given 
for the categorization of human beings as tribes, families and nations 
in mutual recognition and respect for each other. After explaining 
the basics of human beings, Allah (Subahanahu Wa Taala) says: 

|8jLed 


Translation: “So that you may recognize each other” 
(Surah Hujuraat, 13) 


Patriotism: 

It is natural for a human being that is born and brought up in a 
particular tribe or country to love his tribe and country. This is also 
appreciated and recognized in Shariah. Hazrath Bilal (Radhiyalla- 
hu Anhu) migrated to Madeenah Munawwarah and he fell sick. He 
began thinking of valleys, trees, and water wells of his native land, 
Makkah Mukarramah and expressed his wish in poetic form. Con- 
sider the following Hadeeth: 


duls Ul flo alll guy pd Uy CulS ysl Autsle Ys dul ys 39,5 yy plice go Whe Oe Aud Lito 
gue Cds CI logic Ul 9) USLg & gil eles dizabl plug 
Joby dic Cu2l8T 18] IMs Ss 

ules 535] does dlp: AW Gtul Ue ged cud vl 

Ukabs dolb J dgt3 lag dine ole logs Joy! Ung 
Translation: Aisha (Radhiyallahu Anha) says that Rasullullah (Sal- 
lallahu Alayhi Wa Sallam) came to Madeenah and Abu Bakr and 
Bilal (Radhiyallahu Anhuma) did not agree with the climate of 
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Madeenah. She further states: “Whenever the fever would subside 
from Bilal, he would say: “If only I could spend one night in a valley 
with Izkhir and Jaleel around me and how I wish for a day when I 
would drink the water of Mijannah and How I wish Shamah and 
Tufail would appear before me.’ (Saheeh al-Bukhair, Hadeeth # 5330) 
The books of Hadeeth have dedicated chapters on the recognition of 
the various tribes, for example the Quraish: 


silly axSdl § hoyd) 2S geld: plug dale all Lo Ul Jou UB 


Rasullullah (Sallallahu Alayhi Wa Sallam) said: “Mankind are follow- 
ers of the Quraish in good and bad” (Musannaf, Hadeeth # 4755) 
Rasullullah (Sallallahu Alayhi Wa Sallam) also mentioned the other 
tribes. 


Agay 9 Ul (392 90 oa) ud «cllge artl, sla 9 elu 5 disse 9 duge 9 slailll 5 i258 


Rasullullah (Sallallahu Alayhi Wa Sallam) said: “The Quraish, 
Ansaar, Juhainah, Muzainah, Aslam, Ghifaar and Ashja are mas- 
ters, they do not have any master except Allah and His messenger” 
(Bukhari, Hadeeth # 3512) 


The recognition given to the various tribes induces a sense of honour 
and pride in its members. 


Overarching Principle: 
Whilst there is general recognition of diversity in ethnicity and na- 
tionality, if there is a good quality or moral that enhances the value 
of the tribe or nation, that is also recognized and praiseworthy. 
dul e yugle dul S69 @ S20 yl Se ays)! Ge sbyll UT Oe Ane Ge lade Lo yas Gl gy! iam 
olin elas allo lnedol UE Lil Gy clad sd elug dale aU! Yo al Uguy JIB JB 32> ul oe 
ody GIS. b g95 Ge oleslg oo goss He oliol jt 3 clus SI UBy 


91 


Contemporary Fatawa Vol 2 


Translation: Rasullullah (Sallallahu Alayhi Wa Sallam) said “The best 
women are those who ride camels, one of the narrators said “The 
pious Quraishi women and the other narrator said “The women of 
the Quraish, the most kind to an orphan in infancy and most con- 
siderate to her husband’s wealth and possessions.” (Saheeh Muslim, 
Hadeeth #2527) 


Conversely, if there is anything un- Islamic, for example oppression 
based on patriotism, that will be condemned. 


Ae ches’ ind Ol SB Fdyuasll Le ral gary ly 1CuB + Ugh Lola] Cae Lgil gail Gul dltly Cae Ge 9 
ella 


“Hadhrat Wathila Bin Asqa asked Rasullullah (Sallallahu Alayhi Wa 
Sallam): What is Asabiyyah? He replied: To assist your nation/peo- 
ple upon oppression.” (Abu Dawood, Hadeeth # 5119) 

Rasullullah (Sallallahu Alayhi Wa Sallam) said: 


BE 55 lhe jails Ayiat J] ES Sa le Ga): UB lag ale Wi lo al Jo’ ST gah’ of xb Se 
dyad JE Sts Ja le ule Hat de 


“He who invites towards Patriotism, fights because of Patriotism and 
dies upon Patriotism is not from amongst us” (Abu Dawood, Ha- 
deeth # 5121) 


Hadhrat Moulana Khalil Ahmed Saharanpuri (Rahmatullahi Alayhi) 
states under the commentary of this Hadeeth that “The meaning of 
dying on Asabiyyah is that Asabiyyah becomes entrenched in the 
heart of the person and one becomes desirous of Asabiyyah even 
though he did not invite anyone nor did he kill anyone,” 

Patriotism has a tendency of evoking deep emotions in a person 
which could overshadow the correct and proper thinking of an 
individual. Such a person is robbed with his moderation, justice and 
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fairness.Consider the following thought provoking incident of patri- 
otism that took place at the time of Rasullullah (Sallallahu Alayhi Wa 
Sallam) and Rasullullah (Sallallahu Alayhi Wa Sallam)’s response to 
such patriotism. 


Go wl 4x0 GB I3 9 ail we lige sgh ple wow Ail slo ce gpae Gl: UB gue oul Lis! 
re dh Lede gybaidl Lud88 cy slail auS3 Ole) Ley Saye lebl Go IS 9 « lo > oa 2 lah 
Lal geo dly le JS Ll e538 cerelyal b igrelybl UB 9 sbaild ly xgylaill JB 9 gels 
Bad (gil Lelgco 1.0) LS gybaill Gelghl dey 51S ogild Le :JlS 5 $ayloul 


Hadhrat Amr Bin Deenar narrates that he heard Jabir saying: “We 
went out in battle with Nabi (Sallallahu Alayhi Wa Sallam) and a 
group of Muhajireen also joined until they increased, and there was 
a very playful/jovial man from the Muhajireen and he hit an Ansari 
on the back, the Ansari became very angry until they both rallied 
for support. The Ansari said: Oh Ansar! Help me. And the Muhajir 
said: “Oh Muhajireen! Help me. Nabi (Sallallahu Alayhi Wa Sal- 
lam) emerged and enquired: What is the condition of the claim of 
the people of Jahiliyyah? Then he said: “What is their matter? Then 
he was informed of the Muhajir’s hitting of the Ansari. Then Nabi 
(Sallallahu Alayhi Wa Sallam) said: leave that for verily it is filthy”. 
(Bukhari, Hadeeth # 3519) 


Shariah Analysis of singing the National Anthem: 

The National Anthem is generally sung at official government plat- 
forms and national events. It is generally observed that the nation- 
alistic and patriotic sentiments and emotions of the participants of 
such events are stirred up and ignited. The feelings of National Pride, 
Patriotism and National Loyalty are instilled and entrenched in the 
hearts of the participants of such events. This is clearly understood 
from the emotional reactions of the citizens and supporters of one’s 
national team. 
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The concept of Patriotism is highly debated. Patriotism is a national- 
istic feeling of pride that manifests itself in small and big ways. Some 
say it is a civic virtue while others believe it is a dangerous way of 
thinking. There are some positives in Patriotism like unity and obe- 
dience. People of a country tend to be united on nationalistic issues 
and also tend to obey their government. Others believe that Patriot- 
ism is bad and has many negative consequences such as inculcating 
a conformist attitude to the Government of the time. This leads to 
complacency against the evils emanating from the Government. 
Extreme Patriotism leads to a sense of superiority of one’s nation and 
creates a sense of inferiority for others. 


According to Shariah, the good of anything is good and the bad of 
anything is bad. The ruling of the national anthem could be analo- 
gous to poetry. Poetry itself is not prohibited. The good of poetry is 
good and the bad of poetry is bad. 


Consider the following Hadeeth: 
Rasullullah (Sallallahu Alayhi Wa Sallam) said: 

PSII eAS dod 9 MSI uuerS dimmed MS! jug pst 
Translation: Rasullullah (Sallallahu ALayhi Wa Sallam) said “Poetry 
is like speech. The good poetry is like good speech and the evil poet- 
ry is like evil speech” (Tabrani) 


However, excessive poetry has a potential of many negative effects 
and therefore we are warned against such dangers of excessive poet- 


ry. 
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Rasullullah (Sallallahu Alayhi Wa Sallam) said: 
Lets Clie OI Go ab La Ue Goer Oleg GV rogue dul ing al As JEJE cljeyl yl oe 9 


Translation: It is narrated from Hadhrat Abdullah Bin Masood that 
“It is better that the mouth of a person be filled with pus than being 
filled with poetry” (Tabrani) 


CAL! S58 al $9 525 GHA 96 URES ale Cs As yall Go US Oe UI gue G25 
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The Muhadditheen have mentioned that the reprehensibility for 
poetry in the above Hadeeth occurs when poetry overpowers one 
and makes one negligent of reciting the Qur’an and making the Zikr 
of Allah.While we acknowledge that the national anthem represents 
some broad Islamically accepted principles, etc, it also has a potential 
of un-Islamic factors in it for example: 


1) Inducing a conformist attitude. There are many un-Islamic values 
and practices in a nation. It is incorrect for a Muslim to agree and 
conform to such values. 


2) Inducing Superiority and the feeling of inferiority of others. This 
too is un-Islamic. Rasullullah (Sallallahu Alayhi Wa Sallam) said: 


Got de ansl Vo Garcl de ups) Lad VMI soly @Sbl Sly sels oS G! YI ell Ly b 


Translation: Rasullullah (Sallallahu Alayhi Wa Sallam) said “Oh Peo- 
ple! Indeed your Rabb is one and your father is one. Behold! There 

is no virtue for an Arab over a non-Arab and for a non-Arab over an 
Arab” (Musnad Ahmad, Hadeeth # 22391) 
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The un-Islamic conduct of national superiority is evident from citi- 
zens of first class countries. 


3) There are a host of other negative consequences of patriotism like 
xenophobia, jingoism, warfare, etc. 


The purpose of introducing singing the national anthem at Islamic 
schools is to induce patriotism in the students and make them feel 
proudly South African. While we appreciate being South African 
citizens due to enjoying many human and religious values in our 
beautiful country and maintain a co-operative relationship with our 
Government and citizens, we have to guard and protect our Islamic 
ethos from being overshadowed by anything else. We therefore ad- 
vise against introducing the singing of the national anthem at Islamic 
schools. 


As an Ummah, we transcend cultural, geographical and national 
boundaries and bind ourselves universally with the value and rever- 
ence of the Kalimah. 


http://en.wikipedia.org/wiki/National_anthem, last accessed at 22/05/2013. 
(slau 415 yo 31g dgged! dds 
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UsHAKA MARINE WoRLD TICKET RESALE 


: Is it allowed to resell tickets of theme parks such as uShaka 
Marine World, whereas the tickets explicitly state that they are 
not for resale? 


: It is allowed to resell the tickets as long as the tickets can still 
be used by the purchaser. The restriction of resale is invalid. 
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ULAMA - BACKWARDS? 


: Do you know that some of our Ulamaa’ (Scholars) issued Fat- 
was, like below: 

(1) Translation of Quran in any other language was prohibited by 

Fatwas till about 1000 AD. Now Ulamaa’ allow it. 


(2) 300 years ago, when clocks and watches were invented; use of 
those devices for prayer times was not allowed by Ulamaa. Now they 
allow it. 
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(3) 120 years ago, in India, calculated Prayer Times were not accept- 
able per Fatwas by Ulamaa’. Now they allow it. 


(4) 60 years ago, loud speakers use for Prayers was considered 
Haraam, per Fatwas by Ulamma’ in Indo-Pak. Now they allow it. 


(5) 50 years ago, taking picture for ID or passports was considered 
Haraam, per Fatwas by Ulamma Now they allow it. 


Now, all of the above is considered, not only allowed, but people don't 
even know that these were not allowed before. Why, it takes decades 
for Ulamaa to accept such things? 


Some of Our Ulamaa were reluctant to do Ijtihaad for new things; 
Are the doors of Ijtihaad closed forever?? 


: In your introduction of the conduct and attitude of ‘Ulama, 
you present five examples with the heading: ‘Do you know....?’ 


Do you know? While you ride the saddle of criticism, you are actual- 
ly alleging, and the burden of substantiating your claims lies on you. 
Whilst you seem to have sourced the information in the question 
from the aforementioned website, due to your manipulation of 
certain facts and restructuring of some statements, we shall treat 

all such information which has been transformed as your personal 
opinion as it cannot be attributed to the website. You state: 


1. “Translation of Quran in any other language was prohibited 
by Fatwas till about 1000 AD. Now Ulamaa allow it? 

Firstly, you have displayed lack of academic honesty by misrep- 
resenting the facts stated in the actual source. The website, www. 
moonsighting.com, states, “150 years ago, translating Qur'an in any 
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other language was considered a tabu, and was not allowed per Fat- 
was by Ulamaa of that time. You have inflated 150 years by 850 years 
more. The reason is obviously to sensationalise your facts. 


Secondly, the author of such a statement has misunderstood the pro- 
hibition. Our ‘Ulama had prohibited the publication of such transla- 
tions which were not accompanied by the Arabic text of the Qur’an. 
To state that translation of the Qur’an was prohibited is false. It was 
always permissible to translate the Qur‘an with the Arabic text. 


2. ‘300 years ago, when clocks and watches were invented, use of 
those devices for prayer times was not allowed by Ulamaa’. Now they 
allow it’To set the record right, clocks and watches were invented 
over 500 years ago. Nonetheless, we are unaware of such a prohibi- 
tion. What is the academic reference for such a claim? 


3, ‘120 years ago, in India, calculated Prayer Times were not 
acceptable per Fatwas by Ulamaa’. Now they allow it? 

Yet again, you have displayed your academic dishonesty through ma- 
nipulation of facts. The actual source says: ‘100 years ago, in India...’ 
In addition, what is the reference for this and what is the context of 
such a fatwa? 


4, ‘60 years ago, loud speakers use for Prayers was considered 
Haraam, per Fatwas by Ulamma’ in Indo-Pak. Now they allow it? 
We acknowledge that such fatawa were issued by the ‘Ulama. Howev- 


er, this was due to the great caution our ‘Ulama exercised in matters 
of ‘Ibadah. 


5: ‘50 years ago, taking picture for ID or passports was consid- 
ered Haraam, per Fatwas by Ulamma. Now they allow it’ 
You refer to fatawa, present them! 
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Further, the author seems to suggest that such matters are only being 
considered now. This is totally incorrect. It is sad that you try to 
create an impression of being a genius but your attitude lacks basic 
academic requirements. 


Your question alludes to our ‘Ulama being backward. You have tried 
to present five examples to justify this. Whilst one can argue and dis- 
cuss the reason why ‘Ulama take so long to issue rulings or to change 
their opinions on certain matters, let us not be heedless of the enor- 
mous service they render to the ummah. 


‘Ulama have dedicated their lives for the sake of preserving the Deen 
of Allah. Whilst the rest of the ummah remains engrossed in the ac- 
quisition of material values, our ‘Ulama have sacrificed tooth and nail 
in order to learn, understand and expound the teachings of Rasu- 
lullah Sallallahu ‘Alayhi Wa Sallam without any financial gain. Their 
sterling work in such arduous conditions and with no monetary 
backing is a demonstration of their loyalty to Deen and their selfless- 
ness. Their books exhibit the highest level of academic achievements. 


Therefore, we advise that you adopt respect and honour for the “Ul- 
ama. Their position and status in the ummah is a very elevated one. 
Rasulullah Sallallahu ‘Alayhi Wa Sallam said, 


“Certainly Ulama are the heirs (of the legacy) of the Prophets.” 
Hence, they are vicegerents of the Ambiya and deserve complete 
of respect and reverence. Many virtues have been mentioned in the 


Ahadith regarding “‘Ulama. Consider the following narrations: 


Rasulullah Sallallahu ‘Alayhi Wa Sallam said: “The virtue of an Alim 
(scholar) over an ‘Abid (worshipper) is like that of the full moon over 
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the rest of the stars.” “Allah gives the understanding of Deen to whom- 
soever He loves.” 


Rasulullah Sallallahu ‘Alayhi Wa Sallam said: “The superiority of the 
scholar over the worshiper is like my superiority over the least of you.” 


Then the Messenger of Allah Sallallahu ‘Alayhi Wa Sallam said: ‘In- 
deed Allah, His Angels, the inhabitants of the heavens and the earths 
and even the ant in its hole and the fish supplicate for the forgiveness 
of the one who teaches the people good.” “Lo! Indeed the world is 
cursed. What is in it is cursed, except for the remembrance of Allah, 
what is linked to that, the scholar and the student.” 


Differences amongst academics and the changing of facts, research 
and rulings with the passage of time is no new issue. This is common 
in all academic fields. For example, for decades research suggested 
that there are nine planets in our galaxy. In the early nineties, there 
was a debate on whether Pluto was a planet or not. It was finally con- 
cluded that Pluto is not a planet. A change in research. Are scientists 
condemned for changing their view? Why single out the academic 
differences among ‘Ulama? 


Similarly, astronomers hold as many as four different views regard- 
ing the origin and formation of the moon. Will it be fair to condemn 
them for their differences, or will we term the differences as academic 
honesty? Why can the differences among “Ulama not be termed as ac- 
ademic honesty? Widely conflicting research can be found concern- 
ing the harms and benefits of particular food substances and con- 
sumables, to such an extent that, scientists have greatly differed on 
whether meat and vegetables are beneficial or harmful to the body. 
With skyrocketing medical advancements, state-of-the-art equip- 
ment and technology, scientists have yet to find cures to a number of 
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diseases despite the fact supported by Shari'ah that ‘for every disease 
there is a cure. The list is endless.Who is responsible for providing 
answers to such conflicting and inaccurate facts? How can such dif- 
ferences be reconciled and why have scientists taken so long to reach 
decisions in matters which till now too cannot be relied upon? Why 
is such criticism directed only to “‘Ulama?Our ‘Ulama have worked 
with the greatest sincerity throughout the ages and have had no 
ulterior motives in issuing rulings. Their work has been purely for the 
sake of Allah with no monetary recompense for their research. Yet 
they have been exceptional in their research. 


The aspect of why, how and when Fatawa (decrees/rulings) change is 
an academic issue that cannot be comprehended by general people. It 
is not a simple matter of accepting or rejecting new practices and in- 
ventions. ‘Ulama need to consider a number of factors and need deep 
research in order to issue rulings. Furthermore, rulings are issued 
according to need and necessity and not simply to keep up with the 
times. The earlier ‘Ulama had laid down principles of jurisprudence 
in their eras. Till today, these principles are as practical as they were 
in those days. Every new issue that is to surface in the future can be 
deduced by our “Ulama. As far as the issue of Ijtihad is concerned, 
Ulama have laid down very strict criteria for Ijtihad. If anybody can 
meet these criteria, then he may carry out Ijtihad. Ijtihad consists of 
two basic categories: 


1) The composition and compilation of juridical principles that will 
govern the extraction of rulings from the Quran, Hadith, Qiyas (log- 
ical deduction) and Ijma (consensus) and the practical application 
of such principles. Such principles are comprehensive and are never 
broken. For this, one requires a very high level of juridical skills and 
expertise. 
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2) The extraction of rulings on new issues based on the compre- 
hensive principles deduced by the Mujtahideen in the past. This form 
of Ijtihad is still carried out by ‘Ulama who specialize in Figh. 
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WAQE LAND FOR MAsJID 


: We have an old mosque in our locality and long back that was 

dismantled and a new mosque was constructed on the piece 
of land some 400 feet away. A tin shed has been constructed on the 
piece of land where there was previously mosque, can we give this 
tin shed on rent to somebody and the income generated from it 
would be used for maintenance and extension of newly constructed 
mosque or we have to keep it idle or what type of structure can we 
construct on that piece of land. Please advise in light of Hadith and 
Quran. 
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: At the outset, it was not permissible to dismantle the old 

mosque and replace it with a new mosque on another piece of 
land . Once a land has been endowed and classified as a Shar’i mas- 
jid, it will remain as such until the day of Qiyamah . Therefore, it is 
not permissible to use the old land for any other purpose than of a 
Masjid . Hence, it is also not permissible to sell it, rent it out or con- 
vert it to anything else albeit it may be to utilise the revenue thereof 
to contribute to the construction or maintenance of the new Masjid . 
The previous land will remain a Masjid in spite of its structure being 
dismantled . 


It would have been more appropriate to have consulted the Ulema 
prior to dismantling the old mosque and replacing it with anoth- 

er upon a different land. The old land, along with the new Masjid, 
should be reused as a Masjid for the purpose of Salah and the com- 
munity should try their utmost to ensure both Masjids are inhabited. 


[Kiravat AL-Mvrn, 7: 42, Dan al-Ista’ at, KARACHI] 
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ACCOUNTING PROFESSION 


: This is very important to me as this involves making a big de- 
cision in my life and is related to making daily earnings. 


Although I am working I have also a small CPA (tax & accounting) 
firm which I run on the side. When I prepare tax returns or perform 
accounting work I run into situations which cause ethical dilemma. 
One is to go exactly by the book, the IRS tax guidelines, and the oth- 
er is to bea little flexible. The normal practice in business and tax 
preparation is that taxpayers/businesses can take their expenses to 
reduce their income which results in a lower tax, or higher refund. 


Sometimes taxpayers/businesses take deductions for expenses 

which are mixed, business and some may be person. For example, 

a business owner goes shopping at Walmart and buys products for 
his business, but he also needs some products for his home, so this 
person will buy everything from their business card and use the 
whole amount as business expense. This is common practice I have 
seen while working with CPAs in US that their clients give them 
bank statements and generally if most of the stuff looks business they 
will give full deductions. But if there are obvious or large amounts of 
personal expenses then they will further inquire and not allow if the 
case. 


Another example would a Doctor has a business setup for his 1099 
contract job and he takes deductions for cell phones expenses for 
whole family under business and monthly car expenses....whereas 
according to IRS law only portion used for business is allowed. But 
if this is done for all my Muslim brothers then they are paying more 
taxes whereas the common practice is that all business owners do 
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this to some extent and everyone else in US (Americans) are taking 
these deductions and paying less tax. The difference can sometimes 
be in thousands of dollars. As you know there is also opinion of the 
tax payer money not being properly used so it is okay to reduce tax as 
mentioned above? And some of my clients are religious people who 
are taking these deductions as well. So is it possible that my halal 
Rozi is being affected as well as being the cause of others Rozi being 
compromised? 


Due to this dilemma I am facing, and uncertain about, I am there- 
fore planning to discontinue my business and just work. The whole 
purpose of having my own business was to be able to have more time 
off for family and dean (e.g. tabligh work). With this business we are 
busy half of the year and part-time other half of time, and flexibility 
is there. And able to avoid fitna of work place, which I am currently 
facing right now. 


Currently having to work, I am having to deal with fitna, mixing/ 
mingling with strange women, tied down during weekdays from fajr 
to isha/margib, not having much time for family, masjid, and week- 
ends is pretty much catch up time for family chores etc. Before I was 
keeping my gaze down, but this is not the case at work and I find my- 
self with unlawful thoughts/desires in my mind sometimes. My also 
have a big family here and community as well but am not able to have 
any time to be able to build relationships and be able to bring towards 
dean given that most of my relatives are much away from dean, even 
though living in a community with masjid and Muslims. 


With my own business also downsides are sometimes I see myself 
thinking about people to offer my services, sometimes this thought is 
with me unintentionally at Majid too and in deeni works. Also, some- 
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times there is no interaction with anyone, isolation. Also, please keep 
in mind, that I don’t may too many clients might be struggle to have 
enough means....an option would be to find a part-time job with an- 
other CPA company or full time and later start my business but then 
I need to look for job like this rather than what I am doing right now 
which is completely different field within accounting (working for big 
company accounting).Please advise whether I should do one or other, 
and whether one or other is jaiz (halal or not). 


Since this involves my sustenance, I do want to completely make sure 
Iam earning 100% halal money and leave the doubtful as well, like 
may be the case with my business. But then on the other had I think 
that if there is nothing wrong with it and can do it, I might be able to 
establish my business in future and be independent and have more 
time for my dean and family. At this time I am working full time 
and doing business on side but it is getting to be too much work and 
taking up my fee time so would like to drop one option and stick to 
what's best for my akhirah.Quick background is my have involved 

in tabligh, have spend 4 months and spend 3days regularly and local 
work to some extent. My family is some what religious, but most rel- 
atives not so. Some of my cousins are. We have a big relatives family 
here. Muslim community is strong here, esp. work of tabligh, a lot of 
old workers here. But they all have conflicting opinions, most on the 
side of flexibility on taxes. Please advise when possible. 


: You enquire about the halal aspect of your CPA practice where 
it is common for people to include personal expenses under 
business expenses for tax deductions. 


Your clients are the ones who provide you with their various state- 
ments etc. and your only responsibility is to help with their account- 
ancy work. The onus of providing correct information rests with 
them, not with you. 


Contemporary Fatawa Vol 2 


As such, your accountancy work is halal, whether as a private busi- 
ness or whether as an employee. 


Concerning the aspect of starting a business to come out of the 
clutches of never ending employment, that in itself is a good in- 
tention. However, as you are indicating yourself, it is impractical 

to overwork yourself for a long period of time. Therefore, resort to 
making istikharah until Allah opens the doors for you in one way or 
the other. Just be careful not to overwork yourself and to neglect your 
family in the process, as becoming financially independent is a big 
struggle with many hurdles on the way that may come with a price 
tags on its own. The aspect of casting lustful glances is very easy to 
resolve. Simply dont look. For this purpose, you may collect bayaans 
from the internet on the topic and listen to them. The problem only 
comes about when you look intentionally. It is our innate nature to 
get attracted to the opposite gender and therefore, if nothing were to 
happen, then in that case a person should be very worried as there 
must be something terribly wrong with him. May Allah save us all 
from this sickness, Amin. 


CASHING OF CHEQUES ON CONDITION OF BUYING GOODS 


: Irun a shop with a partner where our main business is cash- 

ing of cheques. People come to us with their wages which have 
been paid by cheque and due to it taking quite long in a bank decide 
to cash it in shops such as ours. It is agreed and known by the people 
that a certain percentage from the amount is to be used to buy goods 
from the shop. The percentage is negotiated and varies with each 
person. Once this has been done the customer takes the cash and 
may come later to collect the goods he has bought. 
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Please also note that the shops capital does not usually exceed 
K100,000. This means that sometimes if a sum of money is very large 
the shop is unable to cash it due to lack of funds. So I decided to on 
my own cash the cheque by myself with my own money. The prob- 
lem arises that I am unable to sell goods to the customer since Iam 
now not actually working as the shop. So can I just tell the person 
that for the percentage of the cheque, instead of selling goods as the 
normal case, I will sell you this pen for that percentage? Is doing this 
allowed? 


: In principle, the bearer of the cheque, whether cash or post- 

dated is a creditor. The issuer of the cheque is a debtor who has 
transferred his debt to the bank in the form of a cheque. A transferal 
of a debt is termed as hawala and is permissible with the consent of 
all the parties involved. In the enquired situation, employees receive 
pay cheques from their employers. Accordingly, the employer is a 
debtor and the employees are creditors. The employer has transferred 
the debt to the bank with the consent and agreement of the employ- 
ees. If the employees wish to cash the cheque by private persons 
besides the bank, this will be another transferal of the debt. 


Ina transferal of a debt the exact amount oweable has to be trans- 
ferred. It is not permissible for the cashier of the cheque to derive any 
benefit from the cashing of the cheques whether by paying a lessor 
amount to the bearer in which case the cashier will benefit from the 
surplus amount. For example the cheque is k1000 and it is cashed for 
k950. The cashier will benefit k50 when cashing the cheque. This is 
not permissible as it is deriving benefit from a loan which is interest 
and is prohibited. Similarly, it is not permissible for a cashier of the 
cheque to put a condition on the bearer of the cheque to purchase 
items at his store as cashing the cheque is a loan and putting a con- 
dition on the bearer to purchase from his shop is deriving benefit 
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from the loan. Accordingly, the issue of the pen as a strategy will also 
not be permissible because the cashier accepts to cash the cheque on 
condition that bearer buys the pen for him for a certain amount. If he 
cashes it directly or through the pen strategy, both will be conditions 
on the loan. However, if the bearers (employees) purchase items on 


their own, without any obligations on them then this will be permis- 
sible. 
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EMPLOYEE LIABLE FOR COMPANY LOSS? 


: I work for a travel agency whereby we issue tickets for inde- 

pendent agents. One of the agents committed fraud by pro- 
viding us with fake authorisation codes to process transactions on 
her credit card. Although company policy is that we dont accept 
authorisations from agents, I processed the transactions as I was 
under pressure and thought the agent was trustworthy. Subsequently 
I found out that 3 of my colleagues also made the same mistake inde- 
pendently. This is as a result of time constraints and extreme pressure 
under which we work. 
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A few months later the airline billed our company for the very same 
transactions because the bank would not honour the same authoriza- 
tion codes. 


The company is apparently trying to recover the money from the 
agent. They have an agreement with the company to pay a certain 
amount each month; The Company is not keeping us informed about 
payments made or any matter regarding the situation. In the mean- 
time the company is holding us individuals responsible even though 
we made a mistake. We are not sure whether the company is doing 
everything in its power, legally or otherwise to recover the funds. 


Iam currently being held liable for R70 000. Even though legally the 
company has no grounds against me as there is no clause in my con- 
tract about this, what would be the Islamic ruling in a case like this? 
Whether I continued to work there or resign? 


: Ifan individual enters into employment with a company, ac- 

cording to Shariah, he is considered as an Ajeer-e-khaas (abso- 
lute employee) . If an employee makes a mistake because of which 
the company suffers a loss, the employee will not be held liable for 
the loss suffered by the company, on condition that it was not due to 
negligence of the employee . However, if a mistake was made by an 
employee due to negligence, then he will be held liable for the loss 
his company has incurred because of his mistake. 


In the circumstance you have stated, it is clear that the company has 
incurred a loss due to your negligence. The company policy is that it 
does not accept authorisations from agents, in spite of knowing this 
you violated it by trusting an agent. 


The reason you have stated that the mistake was made due to stress- 
ful working conditions is not a valid excuse. 
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According to Shariah you and your friend will be held liable for the 
loss incurred by the company. Therefore, even if you decide to resign 
according to Shariah the debt still is upon you, despite there being 
no legal grounds. The company has the right to cover the loss from 
your salary in the event of your resignation, the excess of the debt 
will still be upon you. You may then claim the money from the de- 
frauding agent. If the company received payments from the defraud- 
ing agent, you have a right to the details of such payments. 
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Is IT PERMISSIBLE TO OBTAIN A CREDIT CARD? 


: A friend of mine told me it is wrong to possess a Credit Card. 

When I pointed out that there is nothing wrong as long as I 
don't pay interest, he put forward the following argument: At the 
time of signing the contract with Credit Card company, one is re- 
quired to give an undertaking that if he is unable to pay at the speci- 
fied time, then he would pay interest on the amount due. 


That is, one is committing to interest since one doesn't know wha- 
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situation he would be in, in future, which Allah (SWT) alone knows, 
or since the person has the intention to pay interest on failure to pay 
back. Also there is a Hadith which says that deeds depend upon in- 
tentions. Therefore if one has intentions of paying interest on failure, 
one might actually pay in future. My question is it a sin to have a 
credit card? 


: The contention of your friend is principally correct. It is pro- 

hibited to enter into an interest bearing loan even though one 
will endeavor to avoid paying interest. In an avoidable situation, one 
should avoid obtaining a credit card. 
In an unavoidable situation, if one obtains a credit card, then from 
a juridical point of view, it is a loan with a condition to pay interest. 
Accordingly, the condition will fall off and the loan will be regarded 
as interest free. 


We do understand that if the credit card holder did not make time- 
ous payment, the creditor still has a legal right to claim interest from 
him and the Shar’i implication of the condition falling off will have 
no effect. 

It is important to note the fighi rulings set out by the Fuqaha have 
two dimensions; one is of a judicial nature while the other is non 
judicious and is an issue of personal consciousness. 


If one is pressed by need to take out a credit card and there is no 
alternative and doing without a credit card would put a person in 
difficulty, then there is a leeway for him to make use of the credit 
card facility and make timeous payments. This relaxation is based on 
the fiqhi maxim: 


Needs or necessities permit prohibition. 
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However, this is not a general ruling and many avenues are taken into 
consideration before acting upon such a maxim. 

To illustrate this with an example and close analogy, it is a norm to 
pay the electricity and water bills to the municipality that bills its 
clients with an interest clause in it. It is difficult to arrange our indi- 
vidual and personal light and water sources. It would be impractical 
to advise people to use lanterns, dig boreholes, or bring water from 
the rivers to their houses. 


In such a situation, the practical difficulties are considered to grant 
relaxation to merely enter into a contract with an impermissible 
clause but with the intention not to practice on the clause and main- 
tain the contract according to Shari‘ah. In this day and age, the use of 
credit card has become so common that at times, not having a credit 
card becomes very challenging, especially when dealing in a conven- 
tional and corporate world. In many instances, a deal or payment 
cannot be done except through a credit card. While we acknowledge 
that the ideal situation is to avoid using a credit card, Shariah also 
takes into consideration practical realities and difficulties. It is also 
advisable that since the condition in a contract is a violation of a 
Shar’i right, if one takes out the credit card contract due to need and 
necessity, he should also make tawbah and istighfaar. 

Most importantly, a person must take it upon himself to act upon the 
following when obtaining a credit card: 


¢ Try to obtain the credit card based on need and necessity. 

¢ The user of the credit card must have a firm intention and must 
endeavor all efforts in paying the bills within the stipulated 

time without fail. 

¢ To remove any possibility of a default payment in which case 
interest is charged, it is recommended to set up an online payment 
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scheme which will directly debit all purchases and payments to his 
account. Precaution must be exercised to ensure there is sufficient 
cash in the account to pay the total monthly amount before it is due. 
One may also use the benefits provided by the credit card company 
on condition that the benefits do not consist of anything Haram and 
the benefits are not stipulated as interest. This will be regarded as a 
gift from the credit card company. 
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QUESTIONS REGARDING DEPOSIT 


Q Regarding deposit (that is kept safe) - 


Can we invest in a shariah investment 

What happen to profits on loss of the investment 

Does the profit 

Given to the tenant or 

Can we add it to the dep to keep up with yearly income? 


Se Se 


: 1) It is permissible to invest your money in a Shari’ah Compli- 
ant investment scheme. Seek advice from your local esteemed 
‘Ulamaa’ on which schemes are Shari’ah Compliant. 


2) An individual's loss in an investment will depend on what type of 
scheme the investment is based on. The investment can be based on 
either: 


a) Mushaarakah: in this case, one’s loss will be proportionate to the 
ratio of his investment. 
b) Mudaarabah: in this case, there are two possibilities: 


A) If one is the financier, he will bear all the loss. If there are multi- 
ple financiers, they will all bear the loss in proportion to the ratio of 
their investments. 

B) If one did not invest any money but does the labour, he will not 
bear any loss. His loss will be the loss of his labour. 


An InTRopucTion To Istamic Finance BY Muri Tat pc. 37 


Contemporary Fatawa Vol 2 


Is IT PERMISSIBLE TO SELL DOLLS? 


: Is a Muslim allowed to sell puppets dolls stuffed toys, objects 
with these features e.g. toy car with eyes on, but don't play with 
them themselves, is their earning Halal or Haram? 


: Making dolls or toys having facial features is prohibited in 
Shariah. Consider the following narrations: 

SL5] GQ] cule CLG SLES JB5 OT SY ade AU a5 wll 5) He ES JIS 9.050 gi bass be 
aU Jytg Czas ls §] Bist 9: “ole 331 JUS Gala ode ual g G15 «933 dala bs thes 
Bdles jails Gs) GS bs As Glad alll OS Big 550 Sar lyf Gas sh98s oss ale aul Jo 
b hebl Igy Liles ated SY] Cas! b] lads SES aho5 jols S4n8 8555 Joy 68 el MS 
(EUS S20 558 lag $95 Wd Ge all gle 25 Gh «glo guove) B95 48 Gu sot 


Saeed bin Abi al-Hasan narrates, “I was with Ibn Abas Radhiyallahu 
Anhuma when a man approached him and said, “O Ibn Abas, I earn 
my living through my own hands by manufacturing these pictures.” 
Ibn Abas Radhiyallahu Anhuma replied, “I will only tell you what I 
heard Rasilullah Sallallahu Alaihi Wa Sallam saying. 


Rasitlullah Sallallahu Alaihi Wa Sallam said, “The one who makes a 
picture, Allah will punish him so long as he does not blow a soul in 
the picture he created. And the fact is that he will never be able to 
blow a soul into it” The man was terrified and his face turned pale. 
Ibn Abas Radhiyallahu Anhu told him, “If you have to manufacture 
pictures, then make trees and things that are lifeless.” (Sahih al- 
Bukhari) 
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It is reported from Abdullah bin Masood Radhiyallahu Anht that 
Rasilullah Sallallahu Alaihi Wa Sallam said, “Those who create pic- 
tures will be most severely punished on the Day of Judgment.’ (Sahih 
Muslim) 


Based on the severe warnings regarding pictures, a Muslim should 
not trade in dolls and toys having facial features. Apart from the 
provided academic references, find below Fatawa of four renowned 
Muftis from our pious elders. 
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AGENCY FEES 


: A deal would be found either by an online listing or for sale 

sign. I would compare what the seller of the property is asking 
for with how much the market value is, which would be estimated 
using real estate websites. I would then contact the investors inform- 
ing him about the deal. If there is enough potential profit and the 
investor finds the deal worth while, I would be paid a finder’s fee, e.g. 
: $500 or so paid out by check or cash by the investor. 


Contemporary Fatawa Vol 2 


The investor would contact the seller and go through the entire pur- 
chase process. Is this permissible? Basically all I would be doing is 
informing the investor of the deal, so I wouldn't know if the investor 
is using interest or not for the purchase of the property. 


: According to our understanding of your query, you are an 

agent of potential investors in purchasing properties. You are 
offered an agency fee. You find suitable properties and after having 
conducted a profitability study, you inform the investor who would 
consider the deal. If the deal was successfully concluded you would 
receive an agency fee according to your agreement. If our under- 
standing of your query is correct, then it is permissible for an agent 
to earn agency fees on condition the fee is stipulated by amount or 
on a sound mechanism in which there is no ambiguity, for example 
percentage on the purchase price. 


The payment for the purchase of the property has no bearing on 

the permissibility of your agency fees. However if you are aware of 

a Muslim investor dealing in interest, you should avoid identifying 
properties for him. Allah Ta/ala says in the Quran:“And do not assist 
each other in sin and transgression” ( Surah Maiidah, verse 2) 


sbimkl 2) all oli Ap lod og gndsile gb Ibe So AS 9 doladll 5A Taal LA g SI Of 9 4) ol 9 ail gos) JUS glume Bye! Ge debe 5) dame Lee 
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Fatawa Mahmoodiyah, vol 25, p 292 (maktaba mahmoodiyah) 

Fatawa Raheemiya, vol9\10, p299 (darul ishaat) 

Fatawa Mahmoodiyah, vol 24, p428 (maktaba mahmoodiyah) 
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BONDED PROPERTY FROM COMMERCIAL BANKS? 


: 1) Are we allowed to have a bonded property from our com- 
mercial banks ABSA,FNB,NEDBANK,STANDARD BANK .,etc( 
Kmist) these are riba institutes? 


2) If the above banks is based on a system of ribaa, how is it possible 
to have Islamic banking with them whilst they also are sponsors of 
activities and projects that are against sharia? 


3) Is the income of Muslims halaal working for these institutes? 


A : You are correct that conventional banks are Riba institutes and 
they sponsor un-Islamic projects. 
Almighty Allah says, 
Ipsah5 il LE lyigled V5 o5ale Wl Je Iyislads 
Help one another in Al-Birr and At-Taqwa , righteousness and 


piety); and do not help one another in sin and transgression.( AL- 
MAIDAH AYAH 2) 


Therefore, in principle it would not be correct for a Muslim to deal 
with a conventional bank. However, Islam is a practical religion and 
takes into consideration needs and circumstances. 

In present day dealings, it is very difficult to stay away from using 
the facilities of a conventional bank. It is due to the need and cir- 
cumstances the Ulama have granted a leeway for Muslims to use the 
facilities of a conventional bank. 
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This is based on the following maxim, 
Allok! ead She pall 
Necessities permit the prohibited. 


It should be understood that the leeway is confined to need. Accord- 
ingly, it will not be permissible for a person to go beyond the need 
and engage in bonds and interest bearing loans. 


The ideal situation for Muslims is to establish an independent Is- 
lamic bank that functions completely according to Shari'ah princi- 
ples of financing. In the absence of the ideal situation, Muslims are 
constrained to use conventional banks to fulfil their needs of Halal 
investments through a window in conventional banks. In such a 
situation, that facility must be completely independent to ensure 
the profits and dividends are Halal and Shari'ah compliant. There 
are Ulama and experts who have the skills and expertise to devise 
and supervise such products to fulfil the Halal investment needs of 
Muslims. 


It is also important to point out that it is best for Muslims to search 
for Halal investment schemes out of the conventional banks. 


CAN INTEREST BE AVOIDED IN TODAY'S WORLD? 


: It is said that “Interest” cannot be avoided in today’s world. Is 
this true? 


: Riba, or interest, is strongly prohibited in Islam. Consider the 
following verses and ahadith: 
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Allah Ta‘ala says: 
Lill es gud] al Joly 


“Allah has permitted sale and prohibited riba (interest/usury).” 
(Qur'an, 2:275) 


Allah Ta‘ala also says: 


AU] G6 Cayoe 13ST plead b GIS ecenge US Ol Lay)! co pH Le IgySg aU! 1g 3 Lgeel SoU! Lgl b 
oug 


“O you who believe, fear Allah and leave out the remains of riba, if 


you are (true) believers. If you do not do so, then let it be an an- 
nouncement of war with Allah and His Messenger.” (Qur'an, 2:278-9) 


Allah Ta‘ala further says: 
ddsbas Blaal bl glS13 ¥ Igual ged] Lut L 


“O you who believe, do not consume riba, doubled and multiplied” 
(Quran, 3:130) 


The hadiths of Rastlullah (sallallahu ‘alayhi wasallam) are equally 
strict on the prohibition of all forms of riba. Rasalullah (sallallahu 
‘alayhi wasallam) cursed the one who receives interest and the one 
who gives it. (Sahih Muslim; Mishkat al-Masabih, 2807) 
Rastlullah (sallallahu ‘alayhi wasallam) said: 


43} (pig dtu Go LT gles gag desl! AIST Ly eaya 


“One dirham of riba a man consumes knowingly is worse than 
thirty three acts of illicit intercourse” (Musnad Ahmad; Mishkat al- 
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Masabih, 2825) 

There are many reasons for the strict stance Islam has taken against 
usury. In an economy infested with usury, we are in a better position 
to understand the strict stance of Islam. Interest favours the rich and 
impoverishes the poor. The major imbalance in the distribution of 
wealth in today’s world is a direct consequence of the capitalist econ- 
omy, which is based on usury. 


Hence, interest is a great source of injustice and oppression, referred 
to as such in the Qur'an (2:179). As Muslims, therefore, we must 
make all effort to avoid interest. 

Since Allah Ta‘ala has ordained that interest is haram, it entails that 
interest is avoidable. Allah Ta‘ala would not ask us to do something 
impossible. The Qur'an says: 


yews MV) Luas aul lS ¥ 


“Allah does not task a soul beyond its capacity.” (2:286) 

We understand that the world today is infested with interest. In fact, 
this situation was prophesised in a hadith reported from RasalAllah 
(sallAllahu ‘alayhi wasallam): 


olde ge dsbol Sh & of byl UST ¥] sol hea Y Ole} gol! de gl 


“A time will come on the people when none will remain but he 
consumes interest, and if he does not consume it, its vapours will 
reach him” (Ahmad, Abt Dawid, an-Nasa’i, Ibn Majah; Mishkat al- 
Masabih, 2818) 


Indeed, it is a great challenge in today’s time to stay clear of interest. 
Allah Ta‘ala says: 
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Gglhb V gia§ UAT Iybyd ol 15556 of Goll Cael 
“Do people think that they will be left alone only on their saying, “We 
believe, and will not be put to any test?” (29:3) 
The test of iman is to face the challenges that Allah Ta‘ala has set for 
us. 


Although interest is prevalent and the economy is infested with 
interest, as Muslims we must ensure that all our dealings are free of 
usury. In doing so, we must trust in Allah, and have faith that He will 
take care of our provisions. Allah Ta‘ala says: 


dyuar 948 AU de Sig 5.09 mio Cyr Jo Bj 29 lode J ese dul $2 Gos 


“Whosoever fears Allah (by observing His commandments), He will 
make a way out for him. And he will provide him from where he did 
not imagine. And whosoever puts his trust in Allah, then He will 
suffice him.” (65:3) 


If the whole world practised nudity, should Muslims stoop down to 
their level and also practice nudity? Rather, Muslims must take all 
precautions to ensure that this practice is avoided and does not infil- 
trate their communities. 


In the same way, Muslim communities should not succumb to the 
pressure of accepting the current usurious economy. Instead, they 
must make their own financial arrangements that are free of interest 
and anything that does not conform to the Shari‘ah. 
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CAN WE USE Music TO ATTRACT CUSTOMERS TO OUR SHOP? 


Q Can we use music to attract customers to our shop? 


: Music is strictly forbidden in Islam. 
Rasulullah (Sallallahu * Alayhi Wasallam) said: 


Ay SIg « pughlg <pasul ayo gl ede ey> alll dl 
“Verily, Allah has made haraam liquor, gambling, and the musical 
drum. 
Rasulullah (Sallallahu * Alayhi Wasallam) also said: 
Gjlebly paddle 2,edlg yodl Solotuy cplgdl rel ye Gighd 


Rasulullah (Sallallahu * Alayhi Wasallam) also mentions: “Most 
certainly, there will be in my Ummah people who will make lawful 
fornication, silk, liquor and musical instruments.” 


Rasulullah (Sallallahu * Alayhi Wasallam) also mentions: 
Bo Sealble Glo Bjlebls Glo owls Ale ash 


The musical drum is haraam. Liquor is haraam, and musical instru- 
ments are haraam. 


Rasulullah (Sallallahu * Alayhi Wasallam) also states: 
245 [yy SLUaIg Sand Yolo wolodly dame adh] Flot] 
“Listening to musical instruments (malaahee) is a major sin; and 


gathering and sitting together for that purpose is transgression (fisq); 
and taking delight and pleasure in them is disbelief (kufr)” 
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It is clear from the above quoted Ahadith that music is strictly for- 
bidden. A Muslim businessman should not play to music to attract 
customers. Music incurs the wrath of Allah Ta‘ ala and deprives one 
of the barakah and blessings in one‘s business. In order to attract 
customers, there are many halal alternatives to achieve that. 


ERROR IN INVOICE 


: Normally prices for products we resell are agreed and signed 
Oe on a yearly basis with suppliers.For example we agree on a 
price for a product from the supplier and generally fix the price for a 
period. Sometimes when they invoice us for the product they charge 
us a lower price than the price agreed upon. Do we accept the lower 
price and do not tell them about it or do we inform them? 


: In a world of deception and cheating, Alhamdulillah it is 

encouraging to observe your honesty and trustworthiness. It 
is this attitude that brings Barakah in one’s earnings. It is stated in a 
hadeeth: 


9 tall 9 gull ge (abl! Goal oll Jl elu 9 dale aU! Glo Gul ge dus al os 
(Aphlell ULuyIAT-yo Ye gdoll olgs)elagail 


Abu Sa’id (RA) reports Nabi (SAW) to have said: The honest and 
trustworthy businessman will be with the Prophets, the Saints and 
the Martyrs (on the Day of Judgment). (Tirmizi vol.3 pg.68, Al-Ris- 
alatul Al-'‘Alamiyyah) 


In principle, if you and the supplier have already agreed upon a 
price, that price will be binding. It is also a principle that the supplier 
may give a discount on the agreed price. In the enquired case, it is 
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possible that the supplier may have given you a discount or may have 
forgotten the agreement. It is in keeping with honesty that you clarify 
the situation with the supplier. 
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Is PAPER MONEY ALLOWED IN ISLAM? 


: [heard a talk by a certain shaykh that said paper money is not 
allowed in Islam. Is this correct? 


A : Broadly speaking, paper money or banknotes went through 
two stages in their history: 


Initially, they were regarded as certificates or receipts, promising to 
pay the amount of gold represented by them upon demand. In this 
earlier period, the receipts or promissory notes were backed up by 
actual gold.Later, they came to be regarded in international trade, 
and by the common people, as currency or media of exchange (tha- 
man). No longer were they backed up by gold. 

We will discuss each of these scenarios in turn, and in doing so, we 
will briefly discuss the arguments of those who consider it haram to 
use paper money as a medium of exchange. 
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Banknotes as Promissory Agreements: 

When paper “money” or banknotes were first introduced, they were 
legal documents that transferred a debt to the original debtor who 
promised to pay the amount of gold represented by them upon de- 
mand. Those who hold the view that it is impermissible to use bank- 
notes as a medium of exchange argue that to trade with these notes 
equates to the “sale of a debt” (bay‘ ad-dayn) or “sale of a product 
before receipt of it” (bay‘ qabl al-qabd) which are impermissible in 
the Shariah. However, this argument is based on a misunderstanding 
of Islamic laws of commerce. Using these promissory notes as a me- 
dium of exchange would not be regarded as the sale of a debt, but the 
transfer (hawalah) of a debt. In a sale, once the price has been con- 
firmed, and the transaction concluded, the purchaser is not under 

an obligation to hand over the money immediately. He may transfer 
the debt (i.e. the price) due on him to one of his own debtors, and in 
doing so, he will become free of his debt. The note merely certifies 
this transfer in writing. 


Furthermore, the gold that is represented by the note is the thaman 
or “price” and not the mabi or “subject of trade” Thaman is not 
“sold”, but is merely a medium of exchange. Hence, the jurists have 
made it clear that for the transaction to be valid, it is not a condition 
for the thaman to even be in existence. Instead, the purchaser may 
pay with money that comes into his possession later. 


Furthermore, when commodities are sold for money, it is only neces- 
sary that possession is taken of either the commodity or the money, 
and it is not necessary to take possession of both at the time of the 
transaction. In short, when banknotes were regarded as promissory 
notes or receipts for the payment of gold, it would have been permis- 
sible to use them as media of exchange. 


128 


Contemporary Fatawa Vol 2 


Banknotes as Money: 

The above discussion relates only to the period when banknotes were 
regarded as promissory notes for the payment of a specified amount 
of gold. However, since the nineteenth century, the international 
community has regarded banknotes as “legal tender.” Creditors were 
compelled to accept it for the repayment of a debt. Commercial 
banks were prevented from producing them, and production was 
limited to the central government banks. Eventually, in the latter half 
of the twentieth century, gold and silver became totally disregarded 
in the appraisal of paper money, and banknotes came to be regard- 
ed as money equivalent to gold and silver. Today, banknotes do not 
represent gold or silver but represent the “purchasing power” of that 
currency. Hence, they are now legally and customarily regarded as 
money. 


Undoubtedly, banknotes were initially treated as certificates of debt, 
which is why many earlier ‘ulama’ regarded them as such and did not 
consider them wealth. However, describing the later context, Geof- 
fery Growther wrote in his An Outline of Money: “The promise to 
pay which appears on their face now is utterly meaningless...But it is 
accepted as money throughout the British Isles” (p. 16) 

Based on this, the vast majority of contemporary jurists favour the 
opinion that paper money is to be regarded as a form of money, and 
not a promissory note or receipt. 


Those who hold that it is impermissible to use paper money as a 
medium of exchange argue that banknotes have no intrinsic value, 
and the ‘value’ assigned to them has merely been imposed by the 
state. In other words, they are ‘fiat currency, that is, given the status 
of ‘money’ by governments while having no intrinsic value them- 
selves. Hence, they argue, since in a valid sale, both of the items that 
are exchanged must be wealth (mal) and must have intrinsic value, it 
is not permissible to deal in paper money. 
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Instead, according to them, we must revert to the use of gold and 
silver as media of exchange. This argument is also misplaced. In fact, 
many early jurists have stated explicitly that a form of currency in 
vogue at their time, referred to as fults or artificial currency, holds 
the same status as dirhams. Fulis contained neither gold nor silver, 
and were thus ‘fiat currency’ in much the same way banknotes are to- 
day. Moreover, the jurists have stated that this status of fulis is based 
on human conventions and the value assigned to them by people. 
>From amongst the jurists, Imam Malik too approved of using fulis 
as mediums of exchange. Moreover, fuliis were used in the time of 
the Sahabah. There are no Shar‘ justifications for drawing a distinc- 
tion between fulds and present-day banknotes. 


Furthermore, customs and norms (‘urf) play a large role in deter- 
mining what is and what is not regarded as “wealth” in the Shariah. 
Ibn ‘Aibdin ash-Shami said: 


“The meaning of ‘wealth’ (mal) is that which [human] nature inclines 
towards, and it is possible to store it for a time of need. The attribute 
of wealth is established by the people regarding [it] as wealth” 

It is also undoubtedly true that in today’s world, fiat currency is 
accepted by the masses without any coercion or force, and out of free 
will.Hence, the correct Shar‘i position is that in today’s time, bank- 
notes are legitimate media of exchange. The view that it is imper- 
missible to use them as a medium of exchange is a minority position 
which besides being impractical, is not supported by sound argu- 
ments from Islamic jurisprudence. 
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UDHIYYAH — LOCALLY OR ABROAD? 


: I would like some advice on where to do Udhiyyah. In some 
countries the same Udhiyyah is for £15 whereas others range 
from £60 to £200+-. Is there any difference in reward or benefit? 
As many people choose the cheaper options and countries like 
Palestine/ Chechnya / Iraq etc. are left without Udhiyyah due to the 
expenses. 


: Your question is directed towards doing Udhiyyah (slaugh- 

tering an animal) abroad and the choice of the country based 
on the variation of the values of the animals. In some countries the 
animal is cheaper than others. Before responding to your question, 
we wish to point out the following: 
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The practice of Udhiyyah is a salient and an outstanding feature of 
Islam. To honour, respect and cherish the salient features of Allah is 
an expression of piety of the heart. This Islamic ritual commemorates 
and represents the great sacrifice of Ibrahim (Peace be upon him) to 
sacrifice his son, Isma‘ eel (Peace be upon him), upon the order of 


Allah. 


While Udhiyyah presents an opportunity for the poor and needy to 
enjoy meat, the very purpose of Udhiyyah is to seek the closeness of 
Allah through (spilling blood in offering sacrifice). Prophet Muham- 
mad (Peace be upon him) stated: There is nothing dearer to Allah 
during the days of Udhiyyah than the sacrificing of animals. The 
sacrificed animal shall come on the Day of Judgement with its horn, 
hair, and hooves (to be weighed). The sacrifice is accepted by Allah 
before the blood reaches the ground. Therefore sacrifice with an open 
and happy heart. 


One should not do Udhiyyah to merely execute the obligation of 
having an animal slaughtered. The slaughtering of an animal is an act 
of worship itself and thus it is preferable for a person to slaughter the 
animal himself and endeavour to experience the spirit of Udhiyyah. 


Prophet Muhammad (peace be upon him) advised his daughter: 

“Oh Fatimah, stand up and witness the slaughtering of your animal. 
All your sins will be forgiven at the fall of the first drop of blood. And 
verily, the animal shall be brought forward on the Day of Judgement 
with its meat and blood and shall be increased in weight seventy 
times, and then placed on the scale of deeds” 


Abu Saeed (May Allah be pleased with him) asked, “Oh Messenger of 
Allah, is this exclusive to the family of Muhammad (Peace be upon 
him) who have been distinguished with goodness or for Muslims in 
general?” The Prophet (Peace be upon him) replied, “[This reward is] 
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for the family of Muhammad and for the general Muslims too. 

In reference to your question, the Prophetic instruction for a Muslim 
is to slaughter his Udhiyyah animal personally and not assign for it 
to be slaughtered at any other place or country. This is based on the 
following points: 


It is preferable and mustahab to slaughter the animal by the individ- 
ual himself or at least for the person to witness his Udhiyyah animal 
being slaughtered, as is the instruction of the Prophet (Peace be 
Upon Him) himself. 


As for the consumption of the meat, it is also preferable for the per- 
son himself to consume the meat from his Udhiyyah and also feed 
others from it. The most virtuous mode of distributing the meat is to 
distribute one third of the Udhiyyah to the poor and needy, one third 
to his relatives and neighbors, and the remaining third to be kept for 
the person himself. However, if one’s family members are poor and 
needy, then it is virtuous to distribute all the meat among them. 
While it is more virtuous for one to slaughter the animal himself 
and witness the spirit of Udhiyyah, he may have his Udhiyyah ani- 
mal slaughtered abroad. In doing so, the following points should be 
considered: 


The ideal situation is to sacrifice an animal locally to witness the 
spirit of Udhiyyah as well as to expresses sympathy and solidarity 
with other fellow unfortunate Muslims by having another Udhiyyah 
done abroad.Do not choose to do Udhiyyah abroad just because it is 
a cheaper option. 


Remember Allah is aware of the intention of our hearts. The reward 
of Udhiyyah increases for the one who bears the most sacrifice. 
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Allah proclaims:“You will never achieve birr (ultimate reward) until 
you spend from that what you love,” and that, “It is neither their 
meat nor their blood that reaches Allah, but it is piety from you.” 
Hence if a person sacrifices more money upon purchasing his Udhi- 
yyah animal, he will be rewarded accordingly. 


A person conducting the slaughtering of his animal in another 
country should give preference to a place where the residents are 
most in need; especially those countries which have been afflicted 
with poverty or political turmoil, such as Somalia, Mali, Iraq, Syria, 
Palestine etc.. 
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HELPING A DRUNKARD? 


out as i thought i should not help him because of his sin. Did i 


Q I saw a drunkard falling into a drainage pit and i did not help 
do the right thing? 


:Rasulullah Sallalahu Aaihi Wa Sallam said: 
clatill § 3a ehas35 yu al 1555) 605-41 45S Sgto ll 


“Allah, the most Merciful has mercy upon the merciful. Have mercy 
on those on earth, the being in the sky (Allah) will have mercy on 


» 


you. 


A drunk person is a creation of Allah. He has erred by drinking in- 
toxicants. While we abhor that evil habit, we do not abhor the drunk 
person as a human being. He deserves our sympathy and assistance. 
If he fell in the drainage pit, he should be assisted and taken out. If 
he has hurt himself express sympathy to him with kind and loving 
words and offer him medical assistance. 


If one shows mercy to any creation of Allah, Allah will shower His 
mercy upon the merciful. Rasullullah Sallallahu Alaihi Wa Sallam 
told us of how an immoral woman was forgiven for showing mercy 
to a thirsty dog. Love, mercy and compassion enhances the beauty in 
a persons character. 


(Aypoall YEA SR ode aglo al gin) ELI G B5 QLE555 INI Lal ldo 1 LaS5NI GAST5 Ugo 
(Sunan Abi Dawood, V.4 Pg.285, Al Maktaba Al Asariyyah) 
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SHOWING A LOWER PROFIT MARGIN TO PAY LOWER TAX 


fecting my life and my charity giving what do i do? Under Islam 
what are the rules for paying taxes. In the uk we have to pay 20% val- 
ue added tax on profit made on every sale and then 25% corporation 
tax on the profit made at the end of the year, that’s 45% in taxes! 


Qi I live in the UK and run my own business. Paying taxes is af- 


Other Muslim people are not doing this by showing lower profit mar- 
gins thus paying a lot less tax. Is this allowed in Islam? 


: We have stated in numerous of our Fataawaa that Muslim 

citizens residing as minorities in non-Muslim countries should 
conduct themselves as responsible citizens and abide by the citizen- 
ship agreement if they are not un-Islamic. If one is faced with an 
un-Islamic law, make use of the legal channels to address such con- 
cerns with one’s Government. 


Do not take the law in your own hands and do not violate the laws of 
the country. As an earning U.K. citizen, you are required to pay the 
various taxes. The general concept of an earning citizen contributing 
to the national budget is not completely alien to Islam. A citizen re- 
siding in a Muslim country is also required to contribute to national 
budget of the Government to fulfil its national responsibilities. Yes, 
there are different in the underlying philosophies and methodologies 
of taxes between a Muslim country and a non-Muslim country. 


If you feel that the taxes are exorbitant, you should consider consult- 
ing a tax consultant and seek his guidance on how to decrease the 
taxes. You may adopt all legal avenues to do so without resorting to 
lies and deception. If one has expenses and that could decrease the 
profit margin, then one may adopt that avenue to decrease the taxes. 
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In order to do this, it is best to a tax consultant who has the expertise 
to use the law to one’s advantage. 
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SMS CoMPETITIONS & OFFERS 


pamper voucher. In order to qualify, one has to only send an 
sms charged at R1.50. Normal sms rates and free sms’s do not apply. 
Is it permissible to participate in such an offer? 


Q, In the celebration of Women’s Day, Spar is offering a R150 OFF 


: In South Africa, any participation in an (SMS) short message 

service competition is charged at R1.50. On the other hand, a 
normal message is charged at a lesser rate. An (SMS) short message 
service competition is structured in the following manner: 
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Structure: 

1. The networking company (MTN, VODACOM, CELLC etc.). 
2 The (SMS) competition company (SMSCA/WAPSA etc.). 

3. The Business Company (Spar etc. hosting the competition). 


The networking company sells a short code (a five digit code) to the 
(SMS) competition company to administer the competition. At times, 
the (SMS) competition company is appointed as an agent to sell the 
short code to the business company hosting the competition. 


The short code is used for value-added messages which can be billed 
at a higher rate than a standard SMS and may even subscribe a cus- 
tomer to a recurring monthly service. 


In order to participate in a competition, a person has to send a mes- 
sage to a short code which will subscribe him/her to the competition. 


Costs of Competition/Offer: 

The customer sends a message to the short code charged at R1.50. 
The networking company subtracts 60 cents of the R1.50. The re- 
mainder 90 cents is charged as the cost of the message. 


An amount of 40 cents of the 60 cents is earned by the (SMS) com- 
petition company. The balance of 20 cents is earned by the business 
company.(Note: the above figures are approximate and may differ 
using different services).In analyzing the Shariah compliancy of an 
(SMS) competition/offer, we have to determine if the element of gam- 
bling exists. Gambling is defined as a contract of risking loss or gain. 
In a general (SMS) competition, the two contracting parties are the 
customer and the business company. The customer subscribes to the 
competition by paying R1.50 in order to win, for e.g. R1000 or lose 
R1.50. As such, an (SMS) competition constitutes gambling (Qimaar) 
and is Haraam. 
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However, in the enquired scenario, that is not the situation. One is 
paying R1.50 and is guaranteed a R150 Off Spar pamper voucher. 
There is no contract of loss or gain. This is categorized as a condi- 
tional goodwill (Tabaaru-e-Mashroot) by the business company in 
which the business company gifts the R150 Off Spar pamper voucher 
to anyone who sends an (SMS) message to the business companies 
short code in order to qualify for the voucher. This type of a condi- 
tional goodwill (Tabarru-e-Mashroot) is permissible in Shariah. 


Hence, in the enquired situation, it would be permissible to partici- 
pate in the Spars R150 Off pamper voucher offer as it does not entail 
any form of gambling (Qimaar), rather, it is a conditional goodwill 
(Tabaaru-e-Mashroot) by the business company to anyone who 
sends an (SMS) to the business companies short code in order to 
qualify and is permissible in Shariah. 
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FINE ON DELAYED PAYMENT 


: Ifa person purchases goods on credit with the stipulation that 
One will be in instalments, any fine due to delayed pay- 
ment thereafter is clearly usury and interest. What can Muslim shop 
owners and businessmen do to be able to give goods on credit, ensure 
their payment is received on time and also abstain from usury? 
Please provide an answer. 
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: It is permissible to purchase a commodity on cash or on credit 

on the stipulation that the deferred price is predetermined and 
agreed upon at the time of contracting the sale. However, according 
to Sharia, if the customer defaults in payment at the due date, the 
predetermined price cannot be increased and no further cost or fine 
can be imposed upon the defaulter . 


Nevertheless, Muslim owners and businessmen may feel restricted 
since this can be potentially exploited by dishonest purchasers who 
intentionally fail to pay at its due date knowing that they will not be 
summoned to any additional amount on account of default. There- 
fore, the Islamic jurists have devised mechanisms to overcome this 
issue: 


1. The businessmen and shop-owners could develop a system where 
such defaulters are duly penalised by depriving them from enjoying 
any facility from that company in future. However, this will be most 
effective where the businesses and companies are working in collab- 
oration with each other and thus the defaulters are deprived from 
enjoying any facility from all the corporates within the umbrella. 
Prophet Muhammad (peace be upon him) said: “All the conditions 
agreed upon by the Muslims are upheld, except a condition which 
allows what is prohibited or prohibits what is lawful” 


2. The seller and purchaser may conclude a transaction whereby the 
price is agreed to be paid by a stipulated time; and if the purchaser 
defaults in payment within that certain period, the transaction would 
be void. This option in the terminology of Islamic jurists is called Kh- 
iyar an-Naqd (an option as to payment) . 


3. Alternatively, the seller may further inflate the overall deferred 
price of the commodity at the time of transaction and then promise 


Contemporary Fatawa Vol 2 


to provide a discount equivalent to the amount inflated on receiving 
regular payment on instalments. 


For example: A wants to sell a commodity for a total of R3 000 under 
an instalment plan. A wants to ensure regular payment and thus 
inflates the price of the commodity and sells it to B for a deferred 
payment of additional R500 constituting R3 500 in total. A promises 
an incentive and discount of R500 only if B does not default in his 
regular payment. In this way, A will efficiently retrieve the R3 000 
price for the commodity and B will ensure he does not default in 
regular payment in order to save R500. 


It is important to note that, however, if the default is due to a genu- 
ine reason, such as poverty, it will be a gesture of goodwill from the 
businessman to give respite to the customer and lengthen the time by 
which the payment is due. Allah Ta‘ala says:“And if he (the debtor) is 
short of funds, then he must be given respite until he is well off ” 


According to Hadhrat Mufti Muhammad Taqi Usmani (may his 
shadow remain upon us), the company may compel the custom- 
er, when entering into a transaction, to a self-undertaken vow and 
promise that in defaulting in payment at the due date, a specified 
amount would be paid as a deterrent, importantly not to serve the 
interests of the company but, to a specific charitable fund. 


From a practical and theoretical point of view, point three seems to 
be more favourable; as in the case of a penalty, it does not solve the 
creditor’s problem. In the alternate situation, even if the debtor falters 
in the timeous payment, the creditor will be entitled to the excess 
R500 which may be more than the penalty amount and which does 
not compensate the creditor. 
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[AN INTRODUCTION TO IsLAMIC FINANCE, P.133-137, MAKTABA Ma‘ ARIF AL-Qur’ AN] 

Dunrar AL-HUKKAM FI SHARH MAJALLaT AL-AHKAM, Rug. 313 

(At-Qun’ AN, 2: 280] 
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CASH AND CREDIT SALES 


: There is a late payment executed in a fixed number of instal- 
ments at certain times with a price higher than the cash price. 
Is this sale permitted? 


: Itis permissible to sell or purchase a commodity on fixed 

instalments at higher price than the cash price on condition that 
the deferred date of payment and price is predetermined and agreed 
upon at the time of contracting the sale. 


For example, it is permissible for the seller to stipulate that if the 
buyer purchases a vehicle on cash then the cost will be R30000; 
however, if the same vehicle is purchased as a deferred payment on 
instalments, then the cost will be R35000. The date of payment and 
final purchase price must be specified when concluding the deal. 
However, according to Sharia, if the customer defaults in payment 

at the due date, the predetermined price cannot be increased and no 
further cost or late payment fine can be imposed upon the defaulter . 
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Similarly, the price cannot be unilaterally decreased if the customer 
settles the account prior to the deferred date . The debtor may ask the 
creditor for a discount on an earlier payment. If the creditor accepts 
to give a discount to the debtor, that will be a gesture of goodwill 
from his side as he is not bound to give him a discount upon an early 
payment of the debt . 
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LOTTERY FUNDING 


: About us — Inter-Madrassah Organisation (hereafter referred 
to as IMO) 


Background and Context: Following the IMO Board meeting to 
consider a funding application for a Sports Academy the question 

of public funding was raised and in particular the appropriateness 

of Lottery grant. The Board is to re-convene sometime May 2014 to 
consider both the bid and the relative merits of its funding source. In 
the event we have to seek Lottery funding, the Board will have to seek 
a unanimous decision without any abstentions to either approve or 
reject a funding application to the Lottery operator, Camelot. 


IMO has experienced funding cuts during the period of changes and 
cut back in grants in the UK. The Government's austerity measures 
has hit organisations such as IMO who were largely dependent on 
Government funding to deliver its objectives. Similarly the cut back 
in Local Government funding leaves limited options for funding 
other than trust and or charitable foundations. 
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As a consequence the competition for funds is much greater and 
chances of success limited. 


The Fatwa: 

This Fatwa will form a major guide to that decision making process. 
All the trustees on the IMO Board are Sunni Muslims. The Board 
needs appropriate Shariah Guidance to make the necessary decision 
for the benefit of IMO and its beneficiaries. 


I am asking this fatwa on behalf of the Board of IMO; an organisa- 
tion, which aims to deliver projects which are aimed predominantly 
at young Muslims within our area. Its roots as stated in the title are 
based on the promotion of sports targeting young people within the 
Madrassah community with the outcome to engender physical and 
emotional well-being. In recent times, due to many challenges facing 
Muslims the work of IMO has also extended to promote community 
cohesion and ensuring that Muslims are better understood by the 
wider community. IMO mainly operates in Blackburn, the northern 
English town where the Muslim community accounts for about 20% 
of the overall population.In the inner-urban parts of the town, Islam 
is confidently practised with numerous Masjids and Madrassahs. 


The inner-town concentration of Muslim population is about 40%. 
One such challenge that IMO has understood and has now become a 
part of its community strategy is to get the town’s different faith and 
or no faith community working together and create a better under- 
standing/confidence in each other. Our basis of a major bid to the 
National Lottery fund is to work across the Borough of Blackburn 

to develop a major Sports Academy which is part of an overarching 
Sports Development Strategy to better integrate all communities. 


IMO the organisation has the following aims and objectives as part 
of its Charity Commission registration: 
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“To act as a resource for young people up to the age of 25 by provid- 
ing advice and assistance and organising programmes of physical, 
educational and other activities as a means of: 


a) Advancing in life and helping young people by developing 
their skills, capacities and capabilities to enable them to participate 
in society as independent, mature and responsible individuals; 


b) Advancing education; 
c) Relieving unemployment; 
d) Providing recreational] and leisure time activity in the inter- 


ests of social welfare for people living in the area of benefit who have 
need by reason of their youth, age, infirmity or disability, poverty 

or social and economic circumstances with a view to improving the 
conditions of life of such persons.” 


The above aims are mostly achieved by bidding for funds from local, 
regional and national organisations which provide funding to im- 
prove the lives of young people. 


National Lottery 
The only major source to deliver the Sports Academy project is 
through the National Lottery. 


The operator of the National Lottery, Camelot, has a statutory re- 
sponsibility to fund good causes from a percentage of gambling rev- 
enues through the sales of lottery tickets. This meant that over £35 
million was allocated weekly to National Lottery Good Causes dur- 
ing 2012/13 and to date over £31 billion has been allocated to good 
causes.Camelot is responsible for generating returns for National 
Lottery Good Causes but plays no role in the allocation of funding, 
which is the responsibility of 12 National Lottery distribution bodies, 
each with specialist knowledge of their sectors. 


Contemporary Fatawa Vol 2 


In the year to 31 March 2013, the money National Lottery grants 
were allocated to projects which promoted health, education, envi- 
ronment, sports, arts and heritage. 


Fatwa Question: 

1.Can organisations which to was set-up predominantly and over- 
whelmingly benefit Muslims in the aspects identified above (i.e. 
health, education, environment, sports, arts and heritage) apply for 
funding from the National Lottery Good Causes fund? 


2.Can the funds be used where the Lottery is the last source of fund- 
ing, where the impact will have a positive impact on the non-Muslim 
community and encourages better inter-action and leads to greater 
cohesion and sense of belonging 


3.Can National Lottery Good Causes funding, if successfully applied 
for, be used to pay the salaries of Muslim staff? Currently not all the 
paid staff are Muslims. 


4.In the event that the answer to question 1 and 2 is negative, would 
it be acceptable to apply for National Lottery Good Causes funding 
as part of a consortium where we are NOT the lead partner. Our 
role would be to lend support to the bid and to then act as a sole 
delivery agent. Our delivery would still be funded by the National 
Lottery grant being pass-ported through the lead agency? 


The Outcome: The drafted Fatwa will be circulated along with the 
Sports Academy papers with a recommendation to either approve or 
reject the grant application. 
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: The National Lottery Fund is owned and regulated by the Gov- 
ernment and as such the Government has appropriation (istila) 


of the funds. 


If the bid is approved, it will be by the appropriation (istila) of the 
Government, hence the money may be used for the projects in ref- 
erence.Alternatively, the Fugaha have ruled that haram money could 
also be donated for public utilities. Accordingly, the funds from the 
National Lottery Fund could be used for the public projects in refer- 
ence . 


It should be understood that as Muslims we are strongly averse to 
gambling due to it being expressly haram . We even resent the mere 
attribution to it. In the enquired case, while there may be a leeway to 
utilise the funds based on fiqhi maxims and technicalities, the com- 
mittee should ensure that there is no negative consequences what- 
soever in pursuing the bid. In such a situation, maslahah should be 
strongly considered. 
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BENEFITS PROGRAM FOR EMPLOYEES 


My company recently announced a new end of term benefits for us 
expatriate employees, and I am trying to determine if this is permis- 
sible or not.As per the new benefits, we now have 2 options to opt 
into. 


Option 1: 

is to continue as before with no monthly contribution from my end. 
The end of service benefit remains the same, which is depending on 
total number of years service multiplied by my final salary. 
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For example, if an employee separates after 8 years of service with a 
base salary of 6,000, the payout from the program would be 36,000 (6 
x 6,000). 6 times is determined from the following defined table: 


Completed Service Payout: 

Less than 3 years Zero 

3 years to less than 6 years 3 x salary 

6 years and less than 9 years 6 x salary 
9 years and less than 12 years 9 x salary 
more than 12 years 12 x salary 


Option 2: 

The employee will contribute 8% monthly plus 5% from his yearly 
bonus - the company then contributes the same as well as a bigger 
payout at time of resignation. There is no interest involved from any 
investments. The company has confirmed that the money will not be 
invested in any fund, but will be invested back into the company. 
Using the same example above for option2 will be: 

For example, if an employee separates after 8 years of service with a 
base salary of 6,000, the payout from the program would be 144,000 
(24 x 6,000). 24 times is determined from the following defined table: 


Completed Service Payout: 

Less than 3 years 1 x service years x salary 

3 years to less than 6 years 2 x service years x salary 

6 years and less than 12 years 3 x service years x salary 

12 years to 20 years 3.5 x service years x salary minus (6 x salary) 
Is option 2 permissible? 
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: It is important to understand that Islam has laid down a few 

guiding principles for investments in regards to the distribution 
of profit and loss that every Muslim must adhere to who contributes 
(or invests) capital as a partner in any sort of business venture: 


(1) He must assume the risk of loss 

(2) He is entitled to a share in the ‘profit’ 

(3) There cannot be a fixed rate of return ; therefore, no lump sum 
may be allocated for him 


In regards to the benefits program offered by your employer, the 
company will be acting on your behalf by investing part of your 
income into the company itself. Therefore, under Islamic law, you 
qualify as being an investor and partner in this company. 


“Option 2” of the Global Payroll Benefits Program offered by your 
company violates all three rules of investment mentioned above. As 
such, it will not be permissible for you to participate in such a pro- 
gram. 


RENTAL PARTNERS 


: | have a property n wish to sell half share of it. The partner 

agrees but says he will pay a little at a time. It takes about 6 
months to pay the full amount.My question is this : when does he 
begin to be a partner? At the time of the agreement or upon fulfilling 
the first payment or upon completion of the total amount?So when 
does he begin to receive his share of the rentals? Also sometimes it 
takes alot of time, telephone calls and trips to n fro for collections of 
rent and repairs etc. Can i deduct these costs from the rentals before 
distribution? 
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: According to Shari'ah a contract of sale is concluded with a 

proposal to sell or purchase and with an acceptance to purchase 
or sell in past or present tense. The immediate payment for the 
transaction is not a requirement for the validity of the transaction. 
As such, the partner shall receive his share from the moment he pur- 
chases the house even if he has not paid off the house in full. 


Furthermore, it will not be feasible to deduct a portion of the income 
in order to compensate yourself for collecting rent. As an alterna- 
tive, you may increase your profit ratio from the partnership through 
mutual consent with your partner. This amount may not be in lump 
sum, but instead, it must be based on a percentage of the profit. 
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Imdadul Ahkam, vol. 3, pg. 330 & 339, Maktabah Darul Uloom Karachi; 
Imdadul Ahkam, vol. 3, pg. 356, Maktabah Darul Uloom Karachi; 
Fatawa Rahimiyyah, vol. 9, pg. 183, Darul Ishaat 

Fatawa Diniyyat, vol. 4, pg. 276, Jami’ah Husayniyyah 


TECHNICAL VIDEO ENGINEER 


: I got a job as Technical Video Engineer in Primefocus tech- 

nologies and my role will be *Live Streaming Sports Events and 
Transcoding for Videos on Demand. *Installing and testing new 
facilities and equipment based on VoIP workflows and Networking. 
Does shariah allow such kind of jobs ? 


: Your sensitivity to earning a halal income is commendable. 
Earning a halal income invokes the mercy of Allah Taala and 
barakah in one’s wealth. 
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In your query, you have listed three types of work that you will be 
involved with. Our analysis on each is as follows: 


1.Live Streaming Sports Events: Typical sports events may display 
adverts that expose underdressed women , promote items such as 
cigarettes and alcohol , and play music in the background . The 
consequence all of these negativities may be lesser or worse de- 
pending on which sports you are expected to stream. Furthermore, 
some ‘Ulama held a staunch view against watching sports events as 
it leads many Muslims to waste their time and even be negligent of 
their Islamic duties. 


2.Transcoding for Videos on Demand: Most VOD services include 
objectionable content such as movies and TV shows. While sports 
events may not include high levels of inappropriate content, it is 
apparent that movies and TV shows are a prime source for immoral 
content depicting people in varying situations that become worse 
depending on the intended audience of a specific movie or show. 
This is disregarding the fact that VOD here may include even more 
filthy content depending on the services and packages offered by 
each individual company. 


3.Installing and testing new facilities and equipment based on 
VoIP workflows and Networking: While this part of the job does 
not seem to hold any issues contradictory to Shari‘ah, we are una- 
ble to comment unless we know what this “testing” entails and how 
exactly is such a company intending to use VoIP for their services. 


Based on the analysis above, we advise you to desist from such types 
of work and seek employment elsewhere. 
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Fatawa, v. 10 p. 236, Darul Isha‘ at 

The majority of cable- and telco-based television providers offer both VOD streaming, including 
pay-per-view and free content, whereby a user buys or selects a movie or television program and it 
begins to play on the television set almost instantaneously, or downloading to a DVR rented from the 
provider, or downloaded onto a PC, for viewing in the future. Internet television, using the Internet, is 
an increasingly popular form of video on demand. 

(“Video on Demand”, WikiPedia, accessed on December 27, 2014] 

Fatawa Haqqaniyyah, v. 2 p. 469, Jami‘ ah Darul ‘Ulam Haqqaniyyah 

Fatawa Mahmadiyyah, v. 19 p. 511, Darul Iftaa Jami‘ ah Fardgiyyah 

“MPAA; IGN, accessed on December 27, 2014, http://www.ign.com/wikis/content-ratings/MPAA 


RETIREMENT PROGRAMS & LIFE INSURANCE FOR EMPLOYEES 


: 1. Are Employee benefits such as contributing to an employ- 
ee’s retirement permissible considering that that fund that is 
chosen is Non Shariah compliant? 


2. Is it permissible to provide cover for employees (Non - Muslim) 
from the employer (Muslim) for the following: Life Insurance, 
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Disability Cover and Severe illness? This will be done under the basis 
that the employer contributes half of the premium and the employee 
contributes the balance. 


: 1. Since there are numerous types of retirement/pension pro- 

grams that different employers have utilized for their respective 
employees, some permissible and others not, we are unable to issue a 
general ruling regarding such plans without analyzing each program 
and its structure individually. If you would like us to comment ona 
certain type of fund, you may forward us the contract for that specif- 
ic plan. 


2. It is impermissible for a Muslim employer to provide conven- 
tional insurance policies to one’s employees as the transaction 
includes many elements that are contrary to Islamic law such as 
interest , gimar (gambling), and gharar (deception). However, if 
the non-Muslims themselves sign up for such policies without any 
involvement or contribution from your end (or your company), then 
it will be permissible for them to do so as employees of your com- 
pany. In order to compensate them for the extra payments they will 
have to make towards these policies, you may increase their salaries 
accordingly. 


Note: This does not apply to Muslim employees as it is impermissible 
for them to sign up for such policies. 
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Fathtwil Mah mbddiyyah, v. 16 p 387, Didrul Ifth? Jami'ah Parklgiyyah; 
In‘®mul BBs, v 6 p.280, Maktabah al-Hiri 

Gp Ke Mas&il Aur Unka Hal, ¥ 7 p. 361-361, Maktabah Ludhyiinwiyyah 


GIVING INTEREST TO AN IMAM 


: lama masjid management committee member. This mas- 
Oi: mostly runs from the donations. During Ramadan, all our 
members go for donation collection to various places in our city and 
this will be spent partly during ramadan. The excess left over money 
that would be around INR 150,000 is deposited in bank account. The 
interest accrued from this amount is being used for monthly Imam 
salary and all maintenance expenses and recently built toilet from In- 
terest money.I raised this issue in one of our meetings and one of the 
senior members shut my mouth by saying that he already checked 
with some Imam of the city (NOT THIS MASJID IMAM). Now, This 
masjid Imam was very unhappy and now left to another masjid citing 
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shariah issues on finance dealings of the masjid as no one hears him. 
I request you to give fatwa on the permissibility of Interest money in 
this case so that I would show them. 


: The Masjid is the house of Allah. It is the most revered area 

of any place. The trustees of a Masjid are entrusted with ad- 
ministering the affairs of the house of Allah according to the laws 
of Shari’ah. A trustee ought to be an Amin (a trustworthy person). 
He must be a person who fears Allah and is sensitive to the laws of 
Shari'ah and regulates the affairs of the Masjid according to Shari'ah. 
It does not behove a person who is not conscious of the laws of 
Shari'ah to be a trustee of a Masjid. A trustee should know the basic 
laws of Shari'ah and should refer to reliable “‘Ulama in issues he does 
not know. 


Interest has been regarded haram in many verses and narrations. 
Consider the following: 
Bo gill 1S ASL, AS Saal So Guu Hats; gil bs LS VI] geet Y GH SsHy Soil 
dels 51s 535 abn J] Sl Gls AB BG 25 Se Thess tale 528 OY 55 aed Wh Job 
SsUE Gud om UI Geol 


“Those who consume interest cannot stand [on the Day of Resurrec- 
tion] except as one stands who is being beaten by Satan into insanity. 
That is because they say, “Trade is [just] like interest.” But Allah has 
permitted trade and has forbidden interest. So whoever has received 
an admonition from his Lord and desists may have what is past, and 
his affair rests with Allah. But whoever returns to [dealing in inter- 
est or usury] - those are the companions of the Fire; they will abide 
eternally therein.” 
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In another place, Allah Ta’ala mentions: 
eal US B Lod 9 ahs Ba ys GH aD Bae 


“Allah destroys interest and gives increase for charities. And Allah 
does not like every sinning disbeliever.” 


The Prophet Sallallahu ‘Alayhi Wasallam has mentioned: 


465 Gt Cay Se LT Glas 55 Ub5N USE, Qajs 
“One dirham of interest/usury which a man consumes while he is 


aware (of it being interest) is more severe than thirty-six counts of 
adultery.” 


The Prophet Sallallahu ‘Alayhi Wasallam mentions in another narra- 
tion: 


25.5 ear J185 aSiollg 23155 AUS $05 Gh IST alag ale QUI fo al dt oa 


Allah’s Messenger cursed the accepter of interest and its payer, and 
one who records it, and the two witnesses, and he said: They are all 
equal. 


The prohibition of interest is clear. General Muslims and even 
Non-Muslims know interest is prohibited in Islam. How can a trus- 
tee not know that? How can a trustee of a Masjid deliberately engage 
in earning interest with the money of the Masjid? Such an ignorant 
person should not be a trustee and should be removed. 


If by chance, interest comes into ones possession, it will be incum- 
bent upon the person to give the interest amount into charity without 
any intention of reward to the poor and needy. 
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In the enquired case, it is haram to use interest money to pay wages 
of an Imam. No Alim or Mufti can issue such a fatwa. To pay a per- 
son who is a heir (warith) of Rasulullah Sallallahu ‘Alayhi Wasallam 
, looking after the masjid and the musallah, with haram and filthy 
money of interest is an insult to Deen and the ‘Ulama. That attitude 
reflects the total disregard for Deen and the “‘Ulama. 


Such a trustee should be investigated if he himself uses such har- 

am money to feed his wife and beloved children. The position of 

an Imam is a high and lofty one. He is the deputy of Rasulullah 
Sallallahu Alayhi Wasallam. He should be respected and honored. 

It is stated in a Hadith that looking at the face of an Alim is an act 

of Ibadah , let aside paying for his legitimate services with haram 
interest money. The trustee in reference should resign or be removed 
or he should make sincere tawba and apologize to the Imam for the 
embarrassment he caused. In this lies his protection for his Deen and 
salvation for the hereafter. 


Furthermore, interest money cannot be used to maintain the Masjid 
and the toilets of a Masjid. 
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INTEFERING MID TRANSACTIONS 


: Is it permissible to extend an offer of purchase when another 

person has already engaged in purchasing the item? interfere 
For example, Zaid is purchasing a property from Ahmad. Yusuf hears 
about it and offers to purchase the property. 


Will the ruling be different in the following two scenarios: 


1. Ahmad has already committed to selling the item to Zaid and 
thereafter, Yusuf makes an offer. 


2. Ahmad and Zaid have only discussed the sale but there is no com- 
mitment, promise or steps towards the sale. 
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A : Consider the following Hadith: 


ily Geb SL Shh bads 3h CalbBSU Sell G3 SN ABI ge 6lag ale wl fo abil J525 
4 pail) 565 LAU OF 9 ad p50 He JBI FESS 


Allah’s Messenger forbade - 


“(1) the meeting (to purchase) of a caravan (of goods) on the way, 

(2) and that a residing person buys for a bedouin, 

(3) and that a woman stipulates the divorce of the wife of the would-be 
husband, 

(4) and that a man should make an offer (in a transaction) while the 
offer of his brother is pending (and nearly concluded). He also forbade 
artificially inflating prices, and that one withholds the milk in the ud- 
der of the animal so that he may deceive people on selling it” 


In view of the above Hadith, the Fuqaha and Muhadditheen have 
ruled out the following: 


1.If the purchaser and the seller concluded a deal, it is prohibited for 
a third person to interfere with the deal by making a counter offer. 
2.If the purchaser and seller have not concluded the deal but there 

is an inclination in concluding the deal, then in this case as well, it 
is not permissible for a third party to interfere and make a counter 
offer. 


3.However, if a purchaser and seller did not conclude the deal, nor 
was there any inclination or interest towards concluding the deal, 
then it will be permissible for a third party to make a counter offer. 
Accordingly, in query number one, Yusuf cannot make a counter 
offer. In query number two, there is no prohibition and Yusuf is at 
liberty to make a counter offer. 
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This literally refers to a situation where the transaction has already been concluded. This has been pro- 
hibited by another Hadith. A third person either tells the seller to break the transaction so he may offer 
a higher price for the property or he tells the buyer to break the transaction so he may offer him a better 
price on the same property. 
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PURCHASING GOODS DURING THE FESTIVE SEASON 


: Is it ok to purchase home goods during Christmas sale or any 

other “religious” event sale like Haloween. I mean to take advan- 
tage of the sale that occur for some other religion's events, could be 
home goods or personal shopping for clothes. Etc. 


: With regards to your specific question, the sale of home items 

during the religious festivities of other religions is permissible 
since such items are not directly associated to such beliefs and ideol- 
ogies. 


However, we as Muslims, we are sensitive to our belief of pure tawhid 
(Oneness of Allah Ta’ala). This requires us to also completely disas- 
sociate ourselves from all the religious events and practices of other 
religions. We do not compromise in our Ageedah and values. We 
tolerate other religions but do not revere or respect other religions. 
The sale of items which have religious insignia attached for market- 
ing purposes should not be viewed independently. 


One should consider the underlying philosophy and ideology behind 
the sale of such items which are often promoted with the symbols 
and signs depicting such festivities and events. As Muslims, we disas- 
sociate ourselves from such false beliefs and values. 
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CHARGING FOR LATE PAYMENT 


: lown a property and I rent or lease it out. Can I charge a pen- 
alty for late payments. And can I charge a penalty if it is in the 
lease agreement? 


: To charge late fees for a due payment is not permissible as it 

is tantamount to Riba (interest). An alternative is to inflate the 
rent by 10% and if anyone pays timeously, they will be offered a 10% 
discount. 


LI ees gall al Joly Lil Ute seall Lel loll gail US yah! Go dUaptll dbase GUI pods LSM dge9% Y Ll dob gil 

Those who take riba (usury or interest) will not stand but as stands the one whom the demon has driven 
crazy by his touch. That is because they have said: “Sale is but like riba, while Allah has permitted sale, 
and prohibited riba. (Verse: 2:275) 


Ogle Mp Sgollsd V pSlgel woes GSI 925 Slo Agus All Go Czy [555% Ipledd & OI credo GUS Of Ll Ge Ay be loydo All lgZdl Iytol G2 Lal L 
O you who believe, fear Allah and give up what still remains of riba, if you are believers. But if you do 
not (give it up), then listen to the declaration of war from Allah and His Messenger. However, If you 
repent, yours is your principal. Neither wrong, nor be wronged. (Verse: 2:278,279) 


MURABAHA SALE 


: I want to buy a car using Murabaha from an Islamic bank. 

Bank will buy the car from my friend (original owner) and pay 
him the price. The car will be under my ownership and my instal- 
ments with bank will be for 2 years. Can I sell the car after few days 
(may be for more or less price) in open market to get cash (not to 
previous owner)? 


My instalment with bank will continue as it is and i will keep on pay- 
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ing the instalments on time. Basically I want to have cash using real 
product in my ownership. Please advice if this is Halal considering 
that bank meets Murabaha as per Shariah. 


:In principle, once you purchased a car on credit, you are the 

owner of the car. You are at liberty to sell the car and continue 
the instalments with your creditor. However, the real issue is would 
the Bank permit to sell the car and is the car and or its logbook (legal 
documents) placed as a collateral for the credit instalments. 


(081 /5) giluall gil, 
Seb Caos alll DaiBS ble gi Ge ca) pMLalla (CC ebag))) Sale ae cuill OF (95 led atlll JB 4855 fuss 3B ght ARAN om g IBN lgbes 
dole oghaall oily g Laainl 336 a5 85 2s Ogi 


SARB SHARES 


: Is it permissable to purchase shares directly from the South 
African Reserve Bank (SARB)? 


A : It is not permissible to purchase shares from SARB. 


The Central Bank generates income from the following sources: 


Interest earned on advances made to Government and on holdings of Treasury bills and 1, 
Registered Stocks: 

Interest earned on foreign currency securities and deposits; 2. 

Commissions received on foreign exchange transactions; and 3, 

Royalties and commissions earned from numismatic coin sales. 4, 


“How does the Central Bank make money? - The Central Bank of The Bahamas’, accessed 08 February 
2014, http://www.centralbankbahamas.com/fags.php?cat=18&id=10139, 
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200% PROFIT 


: If] buy an item for R99, can I resell it for R300 thus making 
200 % profit? What is the allowed percentage of profit to be 
made on a product? 


: There are no restrictions in Shariah in earning profit. A seller 

may earn profit by selling his item at any price as long as the 
buyer agrees. However, when marking a price, the seller should con- 
sider the well-being of the buyer and should not be driven by greed 
only. 


JoB ATA TV STATION 


: I'm looking for a job at 2 different TV stations but i want to 
confirm if both are halal and which you would advise is best. 


1. The first is a news broadcaster, they mostly report on local and in- 
ternational news and other special programs every once in a while. 
The problem i have with this station is that among their lineup of 
shows is also church services which they broadcast once in a while. 
2. The second is a digital satellite TV provider, they provide a decod- 
er which hosts several hundred different channels and TV stations, 
they also have Iqraa and the ISLAM channel which are all Islamic, 
however they also 3 other channels which are centered on Christi- 
anity as well as some music channels, they may once in a while show 
movies which may contain sexual content at night but they take 

care with those to warn people that such movies may contain such 
scenes.In both scenarios i am looking for a job in their computer 
departments, not sure what my job will entail there if i do get it, but 
it will have something to with signal broadcasting to people’s TVs or 
repairs of some sort. Is this permissible? 
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Your sensitivity to earning a halal income is commendable. Earning 
a halal income invokes the mercy of Allah Tala and barakah in one’s 
wealth.Generally speaking, television programs typically contain the 
following issues: 


lL. Displaying adverts that expose underdressed women and 
promote items such as cigarettes and alcohol. 

2, Music in the background. 

3, Immoral content depicting people in varying situations that 


become worse depending on the intended audience of a 
specific movie or show. 


In light of the above, job number two contains all three elements and 
job number one contains the first two elements.In any case, without 
having the proper details and job description of the work you intend 
to pursue, we are unable to provide a concrete answer. Details such 
as “something to [do] with signal broadcasting to people's TVs or 
repairs of some sort” are not sufficient enough to provide us direc- 
tion in reaching a conclusion. If you require information regarding 
a more specific type of work, you may forward us the details and we 
will answer you. However, in general, a Muslim is averse to immo- 
rality which is a common content in all T.V. stations. A computer 
department of a T.V. station is generally linked (directly or indirect- 
ly) to broadcasting. As such, there is a strong possibility of being 
involved in assisting in sin and promoting immorality. Allah Ta‘ ala 
says in the Holy Qur'an: 


Esl L813] abl 1yBil5 Gig dallg byl JE lylglad V5 


And do not assist one another in sin and aggression. And fear Allah; 
indeed, Allah is severe in penalty. [Al-Qur‘an; 5:2] 
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We advise you to search for an alternate source of income. Allah the 
Almighty says in the Holy Qur'an 


4 548 Ul Le B58 05 Candids V Las ye ABISG Liga T Jabs MU 3h bas 
And whoever fears Allah, for him Allah brings forth a way out, and 
gives him provision (of his needs) from where he does not even im- 


agine. And whoever places his trust in Allah, He is sufficient for him. 
[Al-Qur'’an, Al-Talaq, 2-3] 


Also recite the following du‘a: 


Translation: O Allah, suffice me with Your lawful against Your pro- 
hibited, and make me independent of all those besides You. 
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ZAKAT ON GOLD 


: I was given a large amount of gold as part of my Mahr in 

which my ex husband stole from me whilst I was married to 
him. He then pawned it to a shop gambling all the money away, this 
gold was then bought back from the shop by my ex husbands sister 
and it now is in her possession. I want to know: 
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1) Does the gold now belong to her as she has bought it back? 

2) As it was a large amount of gold, would I have to pay zakaat on it, 
as it was my gold even though it is not in my possession? Also, if I 
have a small amount of gold in my possession now, which equals to 
roughly 7grams in weight, am I eligible to pay zakaat on it?Please can 
you briefly explain what women have to give zakaat on i.e. wealth, 
clothes, etc as I am not sure. and finally, if my ex husband has agreed 
to pay a Mahr during Nikah including gold and money, of which he 
pays none, and has now divorced me, how does that stand in this 
Dunya/Akhirat? 


: Based upon the information given in the query, the rulings are 
as follows: 


1. If the gold was given to you by your husband as Mahr and you 
took possession of it, you are the rightful owner of the gold. You may 
either claim the gold from your ex-husband’s sister upon which she 
will claim the value of the gold from her brother or you may claim 
the value of the gold from your ex-husband directly. 


2. If you retrieve the gold from your ex-husband’s sister or the value 
of the gold from your ex-husband, then you will have to pay Zakaat 
for all the previous years.According to our understanding, it was 
pre-agreed that Mahr will be payable to you in both cash and gold. 
Accordingly, your husband has already given you gold which was 
then “stolen” by him from you. If this understanding is correct, then 
the amount of gold that has already been given to you was Mahr and 
you may claim the amount of gold as stolen goods and not as part of 
the Mahr. In any case, you are entitled to the cash amount still paya- 
ble to you as Mahr. 
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Calculating Zakaat: 

Zakaat will become compulsory on a sane and mature Muslim 
when his / her wealth exceeds the Nisab and this amount of wealth is 
maintained for the duration of one entire lunar year. The Nisab is 20 
Mithqals (87.479 g) for gold and 200 Dirhams (612.35 g) for silver. 
Any currency equal to the amount of any of these Nisabs will also 
render Zakaat binding. For example, if the price of silver is quoted at 
R4.40 per gram then the Nisab will equal approximately R2, 702. If 
one’s wealth decreases below the Nisab during the year but before the 
expiry of the year, it reaches the Nisab, Zakaat will be binding con- 
trary to the case of the wealth not rebounding to amount of Nisab 
upon the expiry of the year. 


However, if one loses his entire wealth, a new lunar cycle will begin 
after reaching the Nisab for the second time. All debts and liabilities 
will be deducted from his wealth before calculating his estate. Only 
that particular year's liabilities will be deducted from long-term debts 
such as car / home financing. Loans given and other receivables into 
one’s estate will be accounted for even if the person is not paid by his 
debtor for several years. 


Any gold or silver items such as jewelry, ornaments etc will also form 
part of Zakatable assets. If the percentage of gold or silver in the item 
is more than the metal alloy with which it is amalgamated the entire 
item will be considered as gold or silver. If the percentage of alloy is 
greater, if there is enough gold or silver where it is possible for it to 
be extracted, then Zakaat will be compulsory only on the value of 
the gold or silver therein and not on the entire item if the Nisab is 
reached. Similarly, any items purchased for trade will be subject to 
Zakaat and must be accounted for in the calculation. 


A person should add his / her cash savings, values of gold and/or sil- 
ver, value of the merchandise of trade and any receivables from debts 
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etc. Thereafter, he / she should deduct the amount of debts owed to 
others. If the value of the net total equals the Nisab of gold or silver, 
he / she will have to pay 2.5% of the amount in Zakaat. 
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ADOPTING HUSBANDS SURNAME 


: Can you please see the following article: 
http://www.farhathashmi.com/articles-section/wom- 
en-and-family/taking-the-husbands-name/ 


A major issue has come up in my family whereby my sister is stat- 
ing that changing the name of the woman after marriage is Harram. 
Her opinion has come up after reading the above article. I need to 
know whether the arguments presented in the above article are valid 
or baseless.I also need to know the shariah ruling regarding name 
changing. Also please let me know what does shariah say if a hus- 
band commands a woman to change her name and she denies to do 
so after getting married. 


: The misconception of the impermissibility in adopting the hus- 

band’s last name stems from misunderstanding the purport of 
the Quranic order to attribute one’s lineage only to his/her father. In 
order to dispel this misunderstanding, a thorough understanding of 
the background of the Ayah is necessary.When Nabi Sallallahu ‘Alaihi 
Wa Sallam adopted Zaid bin Harithah Radillahu ‘Anhu, he (Sallallahu 
‘Alaihi Wa Sallam) took him to the Ka’bah and proclaimed, “O Peo- 
ple! Bear witness that Zaid is my son. I shall inherit from him and 
he shall inherit from me.” This practice was common amongst the 
Arabs. They treated their adopted children as their own; in lineage, 
inheritance, marriage, etc. 


As such, Zaid Radiallahu ‘Anhu would be referred to as Zaid bin 
Muhammad. However, when the following Ayah was revealed, the 
Sahabah would call him Zaid bin Harithah. 
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(0€ GhoVl) all ic LAT so GgUY Gagtdl..cSelil pSctied! Jes lag 
“And He (Allah) has not made your adopted sons your real sons... 
Attribute them (adopted children) to their father. This is more just 
according to Allah” (Al Ahzab 4,5) 


Hence, the prohibition which was revealed was in the context of the 
practice of the Arab society i.e. considering the adopted child to be 
the adoptive father’s biological child by attributing his lineage to that 
of the adoptive father. Ultimately, the verse prohibits rejecting one’s 
lineage or ascribing it to another. This is corroborated by a Hadith in 
Sahih Al Bukhari: 


(qlgebl slo VAV-yo E-@ Glee] pusuo) deal nb Ul] Jeyll Gear dl gall bel se al 


“One of the biggest lies is that a person attributes his lineage to other 
than his biological father” 


Thus it is clear that false genealogical attribution is prohibited in 
Quran and Sunnah, and not any other type of identification. 


The impermissibility for a woman to adopt her husband's last name 
as Claimed in the article under discussion is based on the following 
arguments: 


1. The Quran and Sunnah do not “require” or command wom- 
en to adopt the husband's last name. 


2, The wives of Nabi Sallallahu ‘Alaihi Wa Sallam did not adopt 
his name. They kept the names of their fathers, though they were 
Kuffar. 


3. The last name is an indication of one’s father, and represents 
his/her lineage. 
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4. Calling a person by his father’s name is more appropriate for 
knowing who is who and telling people apart. 


5. There are rulings attached to the woman being named after 
her father, which have to do with her inheritance, spending, and who 
is her Mahram, etc. Taking her husband’s last name overlooks all that. 


6. We will be called by our father’s name in the Hereafter as well. 
The writer claims impermissibility of adopting the husband's last 
name. However, none of the proofs reflect this claim. Whilst we 
agree that a woman is not “required” to alter her maiden name, the 
issue is not about whether or not maiden names are a requirement of 
Shariah. The issue at hand is about whether altering maiden names 

is permissible or not. Proving non-requirement is not tantamount to 
proving impermissibility. 


A simple example to illustrate this is that wearing new clothes to per- 
form Salah is not a requirement in SharYrah, although it is permissi- 
ble. Similarly, proving that maiden names were not altered at the time 
of Nabi Sallallahu ‘Alaihi Wa Sallam does not prove impermissibility. 
For example, cars were not used as a mode of transport at the time 
of Nabi Sallallahu ‘Alaihi Wa Sallam. That does not mean we are not 
permitted to use cars today. The writer also claims that a last name is 
an indication of one’s father and represents one’s lineage. However, 

a brief analysis of a worldwide pattern even amongst Muslims will 
reveal that a last name is only a family name, not the father’s name. 
Last names represent individuals associated to a family. In the case of 
a woman adopting her husband’s last name, it simply indicates that 
she is married into such and such family. 


How does adopting the husband's last name “overlook” the laws of 
inheritance, spending, and Mahramiyyah? Perhaps the writer feels 
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that a woman will not be able to inherit from her siblings, father, 

etc. because she will have no proof of being from the family. If this 
argument is to be accepted i.e. the husband's last name proves to be 
an obstacle in claiming inheritance from one’s genealogical family, 
then one’s family name equally stands as an obstacle in claiming 
inheritance from one’s husband, children, mother, etc. The same goes 
for spending and Mahramiyyah. 


There is no correlation between Allah Taala calling us by our father’s 
name on the Day of Judgment and the impermissibility of adopting 
the husband's last name. Being called by our father’s name on the 
Day of Judgment does not indicate impermissibility of altering one’s 
maiden name in this world. The procedure adopted in the hereafter 
does not become law for worldly procedure. 


The practice of our pious predecessors illustrates that adopting 
methods of identification other than attribution to one’s father is not 
inconsistent with the Shar’I command of attributing one’s lineage 
only to his/her father. Many Sahabah, Tabieen, and ‘Ulama were 
even “attributed” to their mothers/grandmothers. For example, 


1. ‘Abdullah ibn Umme Maktiim (one of the muezzins of Rasi 
lullah Sallallahu ‘Alaihi Wa Sallam), 

2. Sakhr ibn Al ‘Ailah, 

3. Ibn Al Lutbiyyah (Radiallahu ‘Anhum), 

4, Muhammad ibn Al Hanafiyyah (son of ‘Ali Radiallahu ‘ 
Anhu), 

5. Ibn Majah (Sahib Al Sunan) 

6. Ibn Taimiyyah (Ahmad ibn ‘Abd Al Halim), etc. 

Why didnt these luminaries attribute themselves to their fathers 

only? Were they not aware of the Quranic order? 

It is clear that the command in reference is the prohibition to deny a 

biological attribution and not to prohibit every other form of attri- 
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bution. It is best that the husband’s last name is adopted with mutual 
consent. If there is a need for the wife to adopt her husband's last 
name, it is up to the husband to convince her to do so. 


Taken from Usdul Ghabah under the biography of Zaid bin Harithah 
ibid 


According to one opinion. 
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ETIQUETTES OF NIKAH 


: [humbly request your response on the following: 

a) Is it substantiated in the Hadeeth or termed Sunnah to sprin- 
kle water on the newly wedded wife together with reciting a specific 
duaa, which is the hadith wherein this is proven? 


b) If so, who should carry out this practise? 
c) What is the duaa to be recited? 
d) What is the sunnah procedure for leaving off the bride to her 


husbands home? Should the parents of the bride drop her off to her 
new home? Source/reference? 
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e) Is it correct for newlyweds after their nikaah to be chauffeur driv- 
en by friends/family? Is this not unislaamic & western trends? 


f) What is the sunnah practice to be adopted upon the newly wed- 
ded husband & wife meeting for the first time after their nikaah? 
Is their a practise where the husband should recite a certain duaa 
placing his hand on his wife's forelock and should a specific drink 
be shared by both. Are there any other practices to be carried out as 
well according to the sunnah? 


: 1.After the marriage and before saying farewell to one’s daugh- 
ter, the following Dua should be recited and blown in a cup of 
water, 


Geral! Olndtll G0 ya yds eh lake! J! ogll 


© Allah, I place her and her progeny in your protection from Shay- 
tan the accursed. 


The water should then be sprinkled on her chest, face and back. The 

same should be done with the son-in-law with another cup of water. 

However, in the case of the son-in-law, he should say Oeedhuhu and 
Dhurriyatuhu. This practice is established from the following Hadith 
narrated in Sahih Ibn Hibban, 
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(After the marriage of ‘Ali and Fatimah Radhiyallahu ‘Anhuma) Ra- 
sulullah (Sallallahu Alaihi Wa Sallam) entered their home and asked 
Fatimah (Radhiyallahu ‘Anha) to bring some water. Fatimah (Radhi- 
yallahu ‘Anha) stood up and filled a bowl with water and brought it 
to Rasulullah (Sallallahu Alaihi Wa Sallam). Rasulullah (Sallallahu 
Alaihi Wa Sallam) took a sip of the water and returned it to the bowl. 
Rasulullah (Sallallahu Alaihi Wa Sallam) asked Fatimah (Radhiyalla- 
hu ‘Anha) to come near. When she came near, he sprinkled some of 
the water on her chest area and face and recited the following Dua, 


Pers Olas! Ge lyzsss ch lee! J! eal 


O Allah, I place her and her progeny in your protection from Shaytan 
the accursed. 


He then told her to turn around and sprinkled water on her back and 
repeated the same Dw’. Thereafter, he told ‘Ali (Radhiyallahu ‘Anhu) 
to come near. When ‘Ali came near, Rasulullah (Sallallahu Alaihi Wa 
Sallam) sprinkled some of the water on his chest area and face and 
recited the following Du’a, 


Petal Glas! Ge dy y39 eh odsel 3! oglll 


© Allah, I place him and his progeny in your protection from Shay- 
tan the accursed. 


He then told him to turn around and sprinkled water on his back and 
repeated the same Du’a. 


2. After her Nikah, ‘Aishah (Radhiyallahu ‘Anha) was accompanied to 
the house of Rasulullah (Sallallahu Alaihi Wa Sallam) by her mother 
Ummu Raman and some women from Ansar. Moreover, Fatimah 
(Radhiyallahu ‘Anha) was accompanied by Ummu Aiman to the 
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house of ‘Ali after their Nikah. It is understood from this that women 
used to accompany the bride to the house of the groom. 


3. On the first night of marriage, when in seclusion with the wife, 
hold the forelocks (hair of the forehead) of her head and recite the 
following Du’a, 


eile als Ue 55 55 WSS bo AS yes ale Walig bs 385 lags ATLT | aU 


O Allah I ask you for her good and the good you have created her 
with and I seek your protection from her evil and the evil you have 
created her with. 


Thereafter, make Du’a for Barakah. 


Whenever intending to go to the wife (to satisfy oneself), recite the 
following Du’aa: 


tip lo SUELII lg SILI Wale QUI a ay 


Bismillah Allahumma Jannibnaash Shaytaana Wa Jannibish Shaytaa- 
na Maa Razaqtanaa 


In the name of Allah, O Allah, distance Shaytan from us and from 
what you have given us in sustenance (progeny).If she conceives, that 
child will be protected from Shaytan. 
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CULTURAL DIFFERENCES IN MARRIAGE 


: I have a question related to my marriage: 

Last year April 2013 I got married in Islamic republic of Paki- 
stan in front of the judge & also in front of the Qazi (ISB) to a girl of 
the same nationality and religion (age 27, Doctor) after a struggle of 
8 years. After which we were both living in KSA, and more than 300 
people were invited in the reception. And countless people are aware 
about it in KSA and Pakistan through different social networks and 
friends.Her father was against this marriage because I am not from 
the same family & village, and he was forcing her to marry someone 
else; so we had to marry without informing her father — wali. (based 
on the Shariah knowledge we had).On 24th March 2014 while com- 
ing back from the honeymoon we stayed in Dubai for a day or two. 

I dropped her at her friend’s place since, during this visit her family 
arrived at her friend’s place, without my knowledge, they took her 
back with them. 


Now they are saying that our Nikah is Haraam because it was against 
the parents concern and they won't let her stay with me because they 
consider this marriage Haram. I tried my level best but they are now 

only asking for a separation. I seek your guidance to solve this prob- 

lem under the light of Shariah Law. 


PS: That her eldest brother was the one who suggested us to go for 
this marriage, on different occasions and now even he is against 

us and supporting his father. We both families are the followers of 
Imam Abu Hanifa school of thought. We both have have saudi resi- 
dence(Iqama) and we both were living in Saudi before honeymoon. 
I love my wife and I can do anything to fix this marriage. 

Please guide us the best possible solution to have a happily married 
life. 
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A In order for a marriage to be successful, it is important that all 
the role players of the spouses be included in a marital decision. 
The absence or sidestepping an important role player, like the father, 
has negative consequences as you are also witnessing and experienc- 
ing. As such, it would be advisable to exercise restraint and involve 
some influential people in order to win the girl's father’s side. 


Nevertheless, according to the Hanafi Mazhab (school of thought), 
a sane and mature girl has an independent right to get married. She 
does not require the consent of her parents or her representative 
(Wali). As such, if the Nikah was conducted in the presence of two 
male witnesses or one male and two female witnesses, the Nikah is 
valid. At this stage, we advise you to seek the assistance of a sensible 
person who has influence on the girl’s family to intervene and if nec- 
essary, apologize. It is also important to enquire whether your wife 
wants a separation or not?The issue seems complex as she married 
you on her own will and also left you on her own will. She could still 
return to you while in Dubai. 
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MISTREATMENT FROM THE IN LAWS 


: I have endless problems with my in laws. Few years ago I mar- 
Ores my aunt’s daughter. Before we got married, my relationship 
with my aunt and uncle was a really close one. But ever since we got 
married my father in law has always been funny with me, and my 
mother in law too, more often than not. 


I am trying to be a better Muslim, but I’m always put down by them. 
They always say im extreme and I think I know everything. They 
even go around telling other family members that I am a bad and 
disrespectful son to my mother, which I am trying so hard to change. 
Every time we visited there was some or other issue. They treat me 
like im non-existent. I can’t bring myself to going to stay with them. 


My wife can stay with her parents and I'll stay elsewhere for the sole 
reason that I fear ] may make it worse as I feel like I can't take the un- 
fair treatment anymore. It also puts alot of strain on my marriage but 
my wife understands the situation.I have come to the resolve that I 
will definitely still be cordial, kind and most definitely respectful. But 
wont stay there again, rather with another family member whilst my 
wife will stay with her parents. Will I be sinful for this? Am I guilty of 
severing this relation? 


A We commend you for your patience and the cordial relation- 
ship you have maintained despite mistreatment from your 
in-laws. The treatment you have experienced from them is indeed 
unfortunate. You must however consider whether keeping a distance 
from them will exacerbate the situation further or make things better. 


As you have noted, your wife understands the situation, so it might 
be prudent to discuss with her and seek her advice on what would be 
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the most appropriate course of action. She knows better about her 
parents.Regarding forsaking a fellow Muslim, Rasalullah (sallAllahu 
‘alayhi wasallam) said: 


ENS B98 old} jorge OT eluh low Y 


“It is not permissible for a Muslim to forsake his (Muslim) brother 
for more than 3 days.’ (Bukhari and Muslim). 


However, this is on condition that keeping a connection with them 
will not lead to further ill-feeling or harm. Imam al-Suyuti com- 
mented on this narration: 


Ais Aaly digilee AI jgny odo G Spa Udy gl Goll de ruuty Le drlog unl Abe Go GE Jas 


Ayd§o dhallas Gro ne Geum pro yg 


“The one who fears that by talking to someone and keeping ties with 
him it will cause disturbance in his religion or cause harm in his 
worldly life, it is permissible for him to avoid him. Often a good-in- 
tentioned distance is better than a harmful interaction” 


Hence, you must consider, with the advice of those you trust, wheth- 
er staying with your in-laws during your visit or staying elsewhere 
will be the most favorable course of action in your situation, and act 
accordingly. In making a decision, be conscious of the share of your 
nafs and guard against your nafs. 


Allah says: 
equally 351 ued! | 


“Verily, the nafs incites to evil” (Qur'an, 12:53) 
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MIXED GATHERING OF WEDDING AND WALIMA 


: My cousin is getting married soon and 100 people of my fam- 

ily from Europe and Africa have come to stay in our house for 
the wedding. I am only going to attend the nikkah in the masjid. The 
wedding ceremony and the walima will have intermingling of oppo- 
site genders and photography. So i'm not going to attend those func- 
tions and i’m the only one in the house who is not attending them. 
My parents are not against me they support my decision but they will 
attend the ceremonies and wont defend me in my decision. 
The other relatives are criticizing me on my decision. Here are some 
of their points: 


Why do you go to the market for shopping then, why do you go to 
campus as there are mixed genders there too? 

A scholar in their American mosque is from Al-Azhar university of 
Egypt and has declared that intermingling of sexes is allowed be- 
cause there was no separation between men and women. 


You are going to hurt us and your cousin and his family and your 
grandparents if you don't come and this is against akhlaq. 

If this is so much sin for you then just attend the wedding and then 
make tauba. Please help me regarding these points and give me an- 
swers for all of these points. 


A The most difficult choices that we are faced with in life involve 
those that make us choose between our family and our deen. It 
is at these times it is important for one to exercise caution and deal 
with one’s family in a calm and dignified manner . 


Nowadays, traditional marriages prevalent amongst the South Asian 
communities involve many acts contrary to the dictates of Shari’ah 
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and the Sunnah of our beloved Nabi (sallallahu alaihi wa sallam) 
such as the intermingling of men and women, unislamic customs 
and traditions , music , photography , etc. As such, it is best that you 
stick to your original judgment and avoid attending such gatherings . 
In reference to the points brought up by your relatives, it is first im- 
portant to understand that you are not liable to give an explanation 
to each of the arguments posed by your relatives, especially when 
your parents support your decision. In such situations, you should 
simply excuse yourself from attending the gathering and kindly in- 
form your family members about your stance concerning this mat- 
ter without delving into unnecessary details. Nevertheless, for the 
sake of clarity we shall expound on these issues and address them as 
follows: 


(1) Allah Ta‘ala has given us a perfect religion that takes into account 
the needs of humanity as a whole. Those who misunderstood this 
concept would taunt the Muslims and ridicule them. Allah Taala 
himself mentions such people in the Quran who used to taunt the 
Holy Prophet (sallallahu alaihi wa sallam) and say: 


SISGT g otis plaball Iti yt Ie dla 


What sort of messenger is this who eats food and walks in the mar- 
kets? [Al-Quran, 11:7] 


Similarly, there is (and always was) a need in society for medical doc- 
tors who can tend to the sick and ill , especially at times when there 
is an outburst of certain diseases within individual communities. 
Therefore, Shariah has allowed one to pursue the field of medicine 
and offer one’s service at a hospital as per the need of the society. 


(2) Interaction with ghairmahrams and mixed gatherings are not 
only contrary to the teachings of the Quran and Sunnah , but they 
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also corrode the fine natural values Islam attempts to inculcate with- 
in us. Asa result, these gatherings also become a reason for invoking 
the anger of Allah Ta’ala. Allah Taala says in the Holy Quran: 


2 $94) Be tc oe ee pe we t mh F) o97 SEY Tit 09, shy Ayo ue 0 of @ 4a ot) 8 
RAY 85 gms Ue Sud AW! 5) Gal S57 LS paeais Iplaaasg Gayla! Se Igtks GuohAll UB 
(OY capil] Bou) S¥Aia5 Gut Vo Sesshh SAAB Seylail be Oak 


Say to the believing men that they must lower their gazes and guard 
their private parts; it is more decent for them. Surely Allah is All- 
Aware of what they do. And say to the believing women that they 
must lower their gazes and guard their private parts, and must not 
expose their adornment. [Al-Quran, 24:30-31] 


The Holy Prophet (sallallahu alaihi wa sallam) said: 


Glassy! Gals SOs GRU! bab) gealE Des ¥ MS Ids Gy Se Bued §5T gil LE od 
il DS Shady  fatis 6545 Cells (EA oly de 3iig had Lal dig ASS 9155 GLa 
83835 


Allah has written for the children of Adam their share of zina which 
he commits inevitably. The zina of the eyes is the sight (to gaze at a 
forbidden thing), the zina of the ears is to hear, the zina of the tongue 
is the talk, the zina of the hands is to touch (that which is forbidden), 
the zina of the feet is to take steps (towards that which is forbidden) 
and the heart wishes and desires and the private parts testify all this 
or deny it. [Sahih Muslim, 2657, Book of al-Qadr (Fate)] 


From the above texts, it should be quite apparent that Shari’ah has 
emphasized that one should lower his gaze and try one’s best to pro- 
tect his or her own chastity. In occasions such as these, it is obvious 
to all those who attend that such commands of Shari’ah are not take 
into consideration and the laws of Allah Taala are thrown aside. 

A traditional shaadi and an Islamic lecture bear no similarity at all, 
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especially in today’s day and age. Furthermore, a lecture is limited to 
simply hearing a speech and requires no interaction between men 
and women. On the other hand, aside from intermingling with the 
opposite gender, traditional marriage ceremonies force one to sit in 
gatherings full of music, idle talk, and rusumaat (customs) that hold 
no basis in Shari'ah at all. 


(3) The Holy Prophet (sallallahu alaihi wa sallam) has said: 
GBI Gaza 3 Sela) deb ¥ 


There is no obedience to the creation in disobedience to the creator 
[Mishkah al-Masabih, 3696, Chapter of Imarah and Qadha] 

It is illogical for one to please his relatives while displeasing the Cre- 
ator himself. Akhlag entails one to be kind and affectionate towards 
one’s relatives and keep good relation with them. This does not mean 
that one should sacrifice one’s Islamic values for the sake of another. 
The prophets in the past were always shunned by their close relatives 
because they would give preference to the commands of Allah Taala 
over the invitations towards evil from their families. 


(4) Allah Ta‘ala narrates the story of Prophet Yusuf (alaihis salam) 
and describes the rationale his brothers used in their plot to kill 
Yusuf (alaihis salam) as they said to one another: 


(aodle Las ona de Ioights @Sul des QU Jbg LOjT O95 5bI gl bs} lt 
Kill Yusuf or throw him in some land , so that your father’s face may 


be yours alone, and after that you may become a righteous people. 
[Al-Quran, 12:9] 
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This concept of sinning with the intention to repent later is foreign 
to the teachings of Islam. If one’s life is taken while one is engaged in 
such an act, can he be guaranteed forgiveness after having the audac- 
ity to purposely overstep the boundaries of Allah Ta’ala? Allah Ta’ala 
says in the Holy Quran: 


ADI 385 fyi AD Sets AGB a8 Se Solsti S alae soll Solads Seal) dl Je gu G 
591 ES G] dS E5all pedal pas 8) H6 GUI Solas Kab Hy cas WSS We 


The relenting taken by Allah upon Himself is for those who do evil 
in ignorance then repent shortly there after. So, Allah relents towards 
them. And Allah is All-Knowing, All-Wise. And the relenting is not 
for those who do the evil deeds until when the time of death ap- 
proaches one of them, he says, “Now I repent”... [Al-Quran, 4:7-8] 


May Allah Tala keep you steadfast on your deen and grant you suc- 
cess in this life and the hereafter. Ameen. 


With the following comments from Mufti Ebrahim Desai Saheb 
(damat barakatuha): 


Your relatives may be fully aware of the various violations of Shari’ah 
while they seek your participation to support their denial of their 
wrong. Your persistent and gentle aversion to the wrongs will in- 
culcate respect and honour in their hearts for your taqwa and piety. 
Your attitude will also serve to make them contemplate and reform 
their lives. The beauty and dignity emanating through taqwa always 
rides high. 


Fatawa Mahmudiyyah, vol. 11, pg. 255, Darul Iftaa Jamiah Farugiyyah 
Ibid., pg. 199 & 202 & 213 
Ibid., pg. 219-220 & 228 
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NIKAH VIA SKYPE 


: I got my Nikkah done without my parents consent is my 

Nikkah valid? I was 24 years old at the time and my wife was 
20. Neither my parents nor did the parents of my wife knew of this 
marriage. The Nikkah was performed on the internet via skype, the 
imam who performed the Nikkah was aware of the situation. The 
imam was designated as a Wali on her consent there were two other 
male witness present at the time of Nikkah. Her parents were not 
giving consent because they wanted consent from my parents first. i 
was forced into marriage with my cousin in pakistan by my parents 
and when I came back to the US i stayed in contact and married the 
girl i wanted while remaining married to my cousin. 


I have a child with my cousin and do not like her at all. She doesn't 
mean anything to me. I want to leave her because I am only with her 
for the sake of my parents and I do not have any physical relationship 
wiith her, she just lives in my house. the girl who i wanted to marry 
told her parents about her marriage to me and they forced me to say 
talaq 3 times and said that our marriage was invalid to begin with. 
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can you please advise me on what I should do and can you tell me 
whether my nikkah is valid or not? 


: Before we answer your query, it is important to understand the 

implications your actions might have on your family and the 
families of the other two girls if you continue with these relation- 
ships as they are. 


Islam has granted us the right to nikah as a means to secure our 
chastity and establish a connection with our spouses. It is a rela- 
tionship formed through love and mutual understanding between 
the husband and the wife. If one does not value this gift from Allah 
Taala, it could bring catastrophic results for both the husband and 
the wife. In your case, not only did you consummate your marriage 
with your wife, you were also blessed with a child through her. Be- 
fore making any further decisions in regards to your first marriage, 
you should consider the future of your wife and your child and con- 
template over the following points: 


Who will take care of the child? 


How will the child live a life without love from both a mother and a 
father? 


How will this impact your family and hers? 


Have you considered your wife’s feelings in this matter and the mental 
suffering she must be experiencing from knowing that her husband 
does not want to be with her or the child? 


How will you answer to Allah Taala in the divine courts if you leave 
your child and simultaneously earn the anger of your parents? Irrespec- 
tive of the pressure from your parents to marry your cousin, the fact is 
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you got married to her. By your choice and will, why should she suffer? 


What type of impact will this have on the second girl; physically and 
emotionally? 


How will you deal with her family and relatives? 


Can you ensure her happiness in the future without the support of her 
parents and close family members? 


In regards to your original query, we will need you to further elabo- 
rate on the following before we issue any ruling: 


(1) What were the details of the Skype nikah? 

(2) What words were used to perform the nikah by the Imam? 

(3) You stated “they forced me to say talaq 3 times”. What happened 
afterwards? Did you say talaq three times? If yes, what words did you 
use to do so? 


NIKAH NOT APPROVED VERBALLY 


: During a ceremony the father of the girl told the present 

people (around 15 relatives from both sides), that he had given 
his daughter by the named so-and-so to the boy named so-and-so. 
The boys family accepted the offer by giving a present, as is usual 
amongst the people. However, it wasnt said explicitly by the boy or 
any other representative that “he accepts her in marriage”. Also the 
mahr was not mentioned in any way. Is this a valid nikah or are the 
boy and girl still considered non-mahram strangers? 


197 


Contemporary Fatawa Vol 2 


nN In principle, it is necessary to verbally pronounce one’s approv- 
al in order to initiate the nikah. As such, the nikah in question 
was invalid and the boy and girl are still considered to be non-mah- 
ram for each other. 


Fatawa Darul ‘Ulam Zakariyya, v. 3 p. 562, Zam Zam Publishers; 

Fatawa Darul ‘Ulam Deoband, v. 1 p. 419, Darul Isha‘ at; 
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Four WoMEN - ONE MAN 


: Why in Islam its permissible for men to marry 4 women but 
women can't marry 4 men? 


: You enquire why is it permissible in Islam for a man to have 

four wives whereas women can only have one husband. The 
straight forward and simple reply is Allah permitted men to have a 
maximum of four wives and Allah prohibited women to have more 
than one husband at a time. Allah is Al-Hakeem (All Wise). Every 
order of Allah has wisdom in it and is best suited for the individual 
and time. 
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When we apply our limited intellect to the differences in the en- 
quired issue, we understand that it is a well-established research and 
fact that males and females differ in their character and conduct 
based on their natural make up. Consider the following: 


-A US team at the University of Pennsylvania scanned the brains of 
nearly 1,000 men, women, boys and girls and found striking dif- 
ferences. Male brains appeared to be wired front to back, with few 
connections bridging the two hemispheres. In females, the pathways 
criss-crossed between left and right. These differences might explain 
why men, in general, tend to be better at learning and performing 

a single task, like cycling or navigating, whereas women are more 
equipped for multitasking, say the researchers in the journal Pro- 
ceedings of the National Academy of Sciences (PNAS). The same 
volunteers were asked to perform a series of cognitive tests, and the 
results appeared to support this notion. 


-The researchers also believe the physical differences between the 
two sexes in the way the brain is hardwired could play an important 
role in understanding why men are in general better at spatial tasks 
involving muscle control while women are better at verbal tasks in- 
volving memory and intuition. Psychological testing has consistently 
indicated a significant difference between the sexes in the ability to 
perform various mental tasks, with men outperforming women in 
some tests and women outperforming men in others. Now there 
seems to be a physical explanation, scientists said. 


“These maps show us a stark difference - and complementarity - in the 
architecture of the human brain that helps to provide a potential neu- 
ral basis as to why men excel at certain tasks, and women at others,” 
said Ragini Verma, professor of radiology at the University of Penn- 
sylvania in Philadelphia. 
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Men tend to outperform women involving spatial tasks and motor 
skills - such as map reading - while women tend to better in memory 
tests, such as remembering words and faces, and social cognition 
tests, which try to measure empathy and “emotional intelligence”. 
Researchers also mention “Females and males maintain unique brain 
characteristics throughout life. Male brains, for instance, are about 
10% larger than female brains.’ Disparities in how certain brain sub- 
stances are distributed may be more revealing. Notably, male brains 
contain about 6.5 times more gray matter -- sometimes called ‘think- 
ing matter” -- than women. 


The religion of Islam is a practical religion that also considers na- 
ture in directing laws and obligations. Polyandry is impractical for a 
woman and will place unbearable burden upon her. Thus, the pro- 
hibition of polyandry for a woman is based on care and compassion 
for her. How will a woman fulfill the marital demands of more than 
one man, his intimacy needs, his temperament, and various other 
challenges? When a woman with one husband experiences so many 
challenges, imagine the burden with more than one husband. 

What will a woman in such a relationship do when she is pregnant 
with one man's child? How will the child’s lineage stay secure? Con- 
sider the emotions, jealousy, etc. she will have to undergo from the 
other husbands. 


It is clear from the above that Allah Taala’s ruling of prohibiting 
females to have more than one husband reflects the hikmat and wis- 
dom of Allah and His compassion for women. 


http://www. bbc.com/news/health- 25198063 

http://www.independent.co.uk/life- style/the- hardwired-difference-between-male-and-female-brains- 
could-explain-why-men-are-better-at-map-reading-8978248.html 
http://www.webmd.com/balance/features/how-male-female- brains- differ?page=2 
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WISHING SOMEONE WELL ON THEIR BIRTHDAY 


:I do not celebrate my birthday nor in my family anyone does 
Q::: my friends wish me on my birthday on phone or person- 
ally or on whatsapp so at such situation is it permissible to say just 
“thanks” to them. It will be rude if i don’t reply.Also can i wish them 
on their birthday since they feel bad if i don't .I do not indulge in 
their birthday parties. 


:It is clear that you are aware that celebrating birthdays is not 

permissible. One requires lots of wisdom and diplomacy in 
correcting a wrong practice especially amongst close friends and 
associates. 
In the enquired situation you may consider replying by saying “make 
dua” etc. There is nothing wrong in acknowledging a birthday of 
someone and making dua for the person. Celebrating birthdays as 
disbelievers do, is prohibited. 


aU dy25 JB JB GAS GH go Stsbdl Oud GT Se athe BGS Ls ach $5 g ASS) ke Ss LBD off Ws G2 G15 Sak Wis - 1304 
(oslo gal) wighe 568 eos B85 bie plas atle aul ie 
(765\91 Adqamr0 Salis) 


INSTAGRAM FOR FEMALES 


: I recently created an Instagram so I can post material related 

to Islam only. My intention is to educate others on a variety of 
subjects that are pertinent to us today. As a Muslim woman, I was 
wondering if I should keep my followers restricted to females only. 
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It is encouraging to note that you are conscious of your duties 
as a Muslim woman. May Allah Tala keep you steadfast on his 
Deen. Ameen. 


Islam attempts to establish a system that promotes social welfare 
while closing all avenues that may lead to fitnah. Like any other 
social networking website, allowing minimal interaction between 
you and other men, even if it is only by allowing them to follow your 
Instagram posts, may lead to further interaction in the future. To un- 
derstand this more clearly, would you allow yourself to hold a forum 
on Islamic discussions with other men? 


Even though you intend to post topics relating to Islam only, there is 
one main factor that must be taken into consideration. The internet 
is an openly accessible global network allowing all to connect with 
each other around the world. While you intend to maintain Islamic 
posts, you are opening the door for others to make a connection with 
you.Rasulullah (sallallahu ‘alaihi wa sallam) said: 


Cl Sas LAIYI Se pbs GUE 4) 


Verily, Shaitan runs through a person like the running of blood 
(through veins). Due to the complete anonymity and privacy one has 
in the online world, it allows people to step across the boundaries of 
Shari'ah without fear from anyone. In an online environment where 
one is free to engage another without a second thought, it is imper- 
ative for one to be cautious and avoid any situations where it might 
lead one towards fitnah. As such, it is our advice that you avoid 
allowing men to follow your Instagram posts. 
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COLOUR OF NIQAB 


:Is it best for one who wears niqab to wear all black? I know it 
is permissible to wear other colors as long as it isnt bright or 
attractive, but I was just wondering which is best. 


: The Burga’ and Niqab of a woman serve to conceal her beauty. 
As such, the Burka’ and Nigab should: 


1) Completely conceal the body. 

2) Be loose such that it does not show the outline and contours 
of the body. 

3) Not be beautiful or of eye-catching colours, that it attracts 
attention. This includes bright and shiny embroidery and beads. 

4) Not be unusual or extraordinary such that it attracts atten- 
tion. It is preferable to wear a colour that is commonly worn in that 
particular area. 


According to the principles outlined above, it is permissible for a 
woman to wear a Burga’ or Nigab of any colour long as it does not 
violate any of the above mentioned conditions. 


Fatawa Bayyinaat, Vol 4, Pg 458 (Maktabah Bayyinaat) 
Fatawa Mahmudiyyah, Vol 19, Pg 307 (Maktabah Farugqiyyah) 


Ahkaam-ul-Qur’aan Mufti Shaf? Uthmani, Vol 3, Pg 435 (Idarat-ul-Qur’aan) 
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WoMEN’s FASHION SHOW 


: In our town there is a lady thats having a function which 

is called let loose .mufti in this function there will be a book 
launch. Only females allowed .women must let their hair loose and a 
fashion show will be taking place .the entire objective is for all Mus- 
lim females to have fun too dress let your hair open etc.Mufti please 
explain in view of quraan and hadith is this allowed and what advice 
can you give to our young girls with regards too this function. 


: Islam is a pure and dynamic religion that provides guidance 

for all facets of life including modes of worship, business and 
trade, and our dealings with others whether privately, or publically in 
social gatherings. Although Shari’ah does not forbid us from having 
fun and expressing our happiness, it still provides us guidance in 
expressing such feelings by setting out principles that maintain the 
standard of Islam. 
The event in question, accompanied with a fashion show, contains 
many elements that go against the morals and values Islam attempts 
to inculcate within us: 


1) Kibr and Riya (pride and vanity): The purpose of a fashion show 
is to show off one’s glamour by becoming eye candy for the audience. 
Such an act creates pride in the heart and results in a negative impact 
on one’s iman. Consider the following hadith: 


HS Se BS Tlie olf g GS 5s Ball Big VS alig ale Wi fo Gl gs 
The Holy Prophet (sallallahu ‘alaihi wa sallam) said: “That person 


will not enter jannah who has even an atom’s weight of pride in his 
heart.” 
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2) Loss of Haya: Allah Ta‘ala has created women with the inherent 
quality of shame and modesty (i-e. haya). It is a special quality that 
signifies the chastity and lofty status of a woman. As a pure religion, 
Islam also promotes acts of modesty and self respect (i.e. haya); the 
Holy Prophet (sallallahu alaihi wa sallam) said: 


ebtdl Sag! GB 515 AS goo JS bp 


“Verily in every religion there is morality, the morality of Islam is 
modesty.” 


In another hadith, the Holy Prophet (sallallahu alaihi wa sallam) 
states: 


«Bll § LLaYls ley! So toll» 
“Modesty is part of faith, and faith will be in Paradise.” 


The event in question attempts to “free” women from this quality 
by “loosening themselves” in front of other women and internally 
maligning the standard of a Muslim woman through behaving in a 
“fun” manner. 


3) Tashabbuh (imitation): Like any other religion, there are certain 
values that are unique to Islam itself that make it stand out amongst 
the rest. It is for this reason the Holy Prophet (sallallahu ‘alaihi wa 
sallam) forbade us from sacrificing such values for the sake of imitat- 
ing others (e.g. through fashion shows) under the facade of “fun” and 
“amusement”. Consider the following hadith: 


cele 545 p58) GES San alog ale wi Le abi J525 JB 
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The Holy Prophet (sallallahu ‘alaihi wa sallam) said: “He who imi- 
tates a group of people is from amongst them.” 


4) Lahw: “Lahw” can refer to anything that does not reap any appar- 
ent benefit. Although the event in question includes many activities 
of amusement and fun, it lacks the main essence of any true Islamic 
gathering, the remembrance of Allah Taala. A gathering devoid of 
such is deprived of the blessings of Allah the Almighty and the com- 
pany of the angels. The Holy Prophet (sallallahu ‘alaihi wa sallam) 
said: 


pega Io ha 353 8 Ladies Igo g IS SH! las pitts MES Silla Bole Jia HS bY 
slEANI J] Inning lyb5e 19855 ISIS LUI lat G5 AES Ue IoHle Ho pmsl Lai Sydes S55 
Allah has mobile (squads) of angels, who have no other work (to 
attend to but) to follow the assemblies of Dhikr and when they find 
such assemblies in which there is Dhikr (of Allah) they sit in them 
and some of them surround the others with their wings till the space 
between them and the sky of the world is fully covered, and when 
they disperse (after the assembly of Dhikr is adjourned) they go 
upward to the heaven. 


It is our humble advice that the hosts of this event rethink their 
approach in holding such a gathering and further make an effort to 
have an event that not only conforms to the ideals and principles 

of Islam, but also creates an environment that brings about fun and 
enjoyment while maintaining activities involving the remembrance 
of Allah Ta‘ala. This includes, but is not limited to recitation of the 
Quran, a set time for ‘ibadah, lectures about famous Sahabiyyat, and 
interactive youth talks that discuss topics relating to the struggles of 
the young in today’s environment. 


Insha- Allah, such an effort will not only bring enjoyment for the 
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young, but it will also serve as a tool to boost one’s iman while simul- 
taneously earning the blessings and pleasure of Allah Ta’ala. 


dsl Glad Jul 439 roguebl S90 (algall Gyo Laglas) Ais> Alas (Lyd) 9) SV of 4; eat! Lo Ys olgue lao (ole Slo) Alyy dull L&T le dado 9 
aS 50 WS lite 4B Q OWS go Lied! Jos: 9 le 9 dale alll Yeo JIB 8 9...cnye ale cho Atle Go AlSLES 9 gas o aalle 
(Cazalell L268 jlo MY yo Vg dy dood! diy sll 2 4b B Aoganbl das ul) 
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Lagos 9 cpdull Ui 9 doll sam 9 doldll Jlutel 9 colll elds 5 jad! jlybls Lill Us! oly 
(Agelall LAS slo VOY yo oh g Asrock! His,bIl 3 3 Logeeb! ds wl) 

Sahih Muslim, 149, The Book of Faith 

Sunan Ibn Majah, 4182, Book of Zuhd, Chapter of Haya 

Sunan Ibn Majah, 4184, Book of Zuhd, Chapter of Haya 

Sunan Abi Dawud, 4031, Book of Clothing 


S fs Usb sh oS oo Ati S Ug dlacbl laghl fol eHS Coady SU tL So, All UBT ce Kolar lngith Bib u85 Sales! WLeS Lbs JIB) -/ 
tod S34) aN Plax Las Sel slo} SS 
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Sahih Muslim, 2689, The Book Pertaining to the Remembrance of Allah, Supplication, Repentance 
and Seeking Forgiveness 
Fatawa Mahmudiyyah, vol. 6, pg. 123, Maktabah Mahmudiyyah 


MEDICAL TREATMENT TO THE OPPOSITE GENDER 


: Is it sinful to treat the opposite gender while studying medi- 
cine and as a doctor? Also, are brands that are not animal cruelty 
free haram for Muslims? 
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: Islam is a dynamic religion that covers all facets of life and 

takes into account all situations that might arise within a so- 
ciety. The field of medicine is no exception; people throughout the 
world are always in need of medical attention at some point within 
their lives. There are even those who require medical assistance every 
single day. In light of this need, Shariah has allowed one to pursue 
the field of medicine and offer one’s service at a hospital in order to 
fulfill the need of the society by giving aid to such people. However, 
this does not mean that Shari’ah has not placed rules and conditions 
that must be followed while pursuing such a career. The laws of in- 
termingling between the sexes are no exception. Allah Taala says in 
the Holy Quran: 


cl J85 SgRing yd abl S| AY Sil HS ests Igbads5 Qalall bo yas Guhl JS 
OY egg] Bow) Rvsite) Gos V5 Sao 98 Ghassa5 Jaylall 8 Gkaki 


Say to the believing men that they must lower their gazes and guard 
their private parts; it is more decent for them. Surely Allah is All- 
Aware of what they do. And say to the believing women that they 
must lower their gazes and guard their private parts, and must not 
expose their adornment. 


As such, it is imperative for one studying or practicing medicine to 
try one’s best to avoid situations where one must compromise on this 
command of Allah the Almighty. Unless there is a dire need where 
the same gender is not available, it will not be feasible for one to treat 
such a patient. If one is forced to do so, then it is important to keep 
all interaction as limited as possible. 


Islam is a religion that teaches us to be kind and gentle to animals 
even at the time of slaughter. It is reported that the Holy Prophet 
(sallallahu ‘alaihi wa sallam) said: 


208 


Contemporary Fatawa Vol 2 


@S3s) Jodls GSI plus lS 2855 18)5 Gall Lud lS ah 1318 8 B UE Geayl oS HU Sly 
“iid 6418 5d 


And when you slaughter, slaughter in a good way. Every one of you 


should sharpen his knife, and let the slaughtered animal die comfort- 
ably. 


It is clear from the hadith above that Islam emphasizes good treat- 
ment of animals and discourages anything to the contrary. As such, 
itis makrth (highly disliked) for the slaughterers to put the animals 
through unnecessary pain before slaughtering the animal. 
Nevertheless, if it can be verified that a certain brand hand-slaugh- 
ters animals according to the conditions set out by Shari’ah (e.g. 
taking the name of Allah upon the slaughtered animal and severing 
three of the four vessels ), then it will permissible for one to eat from 


the meat of such an animal and it will not make the meat haram for 
consumption . 


Fatawa Uthmani, vol. 1, pg. 169, Maktabah Maariful Quran; 
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Al-Quran, Surah An-Nur:31 
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Sahih Muslim, 1955, The Book of Hunting, Slaughter, and What May Be Eaten 
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Legal Rulings on Slaughtered Animals by Mufti Muhammad Taqi Uthmani, pg. 15 & 20, Maktabah 
Darul-’Uloom Karachi; 
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FIFTY WOMEN - ONE MAN 


: Have the “‘Ulamah devised methods whereby in the end times 

a man has the ability to look after 50 women? ...4. women will 
increase in number and men will decrease in number so much so 
that fifty women will be looked after by one man. (Book #3, Hadith 
#81) Sahih Al-Bukhari. If it does not concern us at present we should 
at least be devising mechanisms whereby this future concern can be 
troubleshooted, because already there are voices offering their solu- 
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tions; solutions which may not be right and Halal and whereby a vast 
multitude of Muslims will be led astray. 


“Malakat Yad And Akhirul Zaman’ By Sheikh Imran Hosein -He 

is saying that in the end times it will become a necessity for women 
to give up their freedom, arguing from Daroora, in order to obtain 
the protection of a man; and that such a thing can be condoned in 
Shariah under the rules of necessity. The Europeans concocted such 
a scheme when in return for the forgiveness of debts they would 
pledge labor, become slaves, presumably until the debt was repaid: 
“Debt bondage (also known as debt slavery or bonded labor) is a 
persons pledge of their labor or services as security for the repay- 
ment for a debt or other obligation. The services required to repay 
the debt may be undefined, and the services’ duration may be un- 
defined. Debt bondage can be passed on from generation to genera- 
tion.” http://en.wikipedia.org/wiki/Debt_bondage 


In our instance the women would be selling their freedom for pro- 
tection and provision. Is it possible for one to give up one’s freedom 
in order to become the slave of another human in order to receive 
some material benefit? I do not expect this question to be answered 
in short order, it is a question that may require extensive ijtihad on 
the part of the elite of the elite ‘Ulama. But it is a topic that must be 
broached and then plumbed if we are to head off catastrophe in the 
end times, especially since women are being hooked onto Lesbian- 
ism as the alternative lifestyle, a life free of men where women get to 
do what they want. 


Our girls are the most vulnerable, especially in the West, as they are 
growing up bathed in this kind of culture. As the male population 
shrinks therefore we have to have mechanisms that preserve the tra- 
ditional healthy way of life in the midst of alternatives and unneed- 
ed “antidotes.” If there are no ready answers please do forward this 
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question up the chain of command until it reaches someone with 
insight into the matter. 


: Before we answer your query, it is important to keep in mind 

that although Shaykh Imran Hosein is a knowledgeable person, 
he is known to have many opinions that conflict with traditional 
Islamic texts and the opinions of many “Ulam, especially in regards 
to future events surrounding the signs of the last hour. We have con- 
ducted an enquiry about Shaykh Imran Hosein and found that it is 
unsuitable to listen to his talks. Please refer to the following links for 
more information: 
http://askimam.org/public/question_detail/27634 
http://www.askimam.org/public/question_detail/28659 


Since your query deals with the meaning and interpretation of a 
hadith and a solution provided for it based on that interpretation, we 
shall first explain the meaning of the hadith in question as explained 
by the muhaddithan: 


The hadith in reference is as follows: 
bsg ale Ui Ao abt Jgt5 Sires aguas dal S89 Bas Q88IEN IS eh of dl be 
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Anas (radiyallahu ‘anhu) narrates: I will narrate to you a hadith that 
none other than I will tell you about after it. I heard Allah’s Messen- 
ger (sallallahu ‘alaihi wa sallam) saying: From among the signs of the 
Hour are (the following): Religious knowledge will decrease (by the 
death of religious learned men). Ignorance will prevail. There will 

be prevalence fornication. Women will increase in number and men 
will decrease in number, so much so that there will be one (male) 
caretaker for fifty women. 
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While commenting on the portion of this hadith regarding the num- 
ber of women, Hafiz ibn Hajar al-’Asqalani (rahimahullah) mentions 
in his famous commentary on Sahih al-Bukhari, Fath al-Bari: 
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It is possible that the actual amount (i.e. fifty women) is intended 

or that it is a figurative expression simply indicating an increase (in 
the number of women and not the actual number of women). This 

is substantiated by the hadith of Abu Misa (radiyallahu ‘anh) “and 
you will see one man being followed by forty women’ (i.e. a different 
number is used there in order to show an increase as well). 


‘Allamah ‘Ayni (rahimahullah) also mentions this in his book “‘Umdat 
al-Qari: A commentary on Sahih al-Bukhari. 

Hafiz ibn Hajar (rahimahullah) further comments on the cause be- 
hind such a disorder in the number of men and women by quoting 
the words of Imam al-Qurtubi from his book At-Tadhkirah bi Ahwal 
al-Mawta wa Umir al-Akhirah: 


J gill Slo § 285 LS G98 JI dite 35.9 al clegbsa OS tiga jyile poli oe el 313 Sf dass 
Gsjhul eSdul ae Sas ode pS Sols)! 255%5 abi ab 85 3s 4d 85 


“It is possible that ‘caretaker’ here refers to someone who will look 
after the women whether they are slave-women or not. It is also pos- 
sible that such a situation will take place in a time where there will be 
no one left to say ‘Allah Allah; thus, one person will marry without 
(any restriction in) number due to his ignorance of the Shar’i ruling” 
Based on the explanations provided above, we would like to high- 
light the following points: 
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(1) The number of women being fifty is not definite. It is simply be- 
ing used to refer to a high number of women without attribution to a 
specific amount. 


(2) It is not definite whether men will be caretakers of women who 
are regarded as slave-women. It is highly likely that this is not the 
case, 


(3) The beginning portion of the hadith points to the fact that reli- 
gious knowledge will become scarce, due to which many men might 
marry (not enslave) more than four women out of sheer ignorance of 
legal rulings. 


Now that we have discussed the portion of the hadith under ques- 
tion, we shall continue with answering the rest of your questions. 


“If it does not concern us at present we should at least be devising 
mechanisms whereby this future concern can be troubleshooted, be- 
cause already there are voices offering their solutions” 


It is often heard by many medical doctors that prevention is key 
when dealing with sicknesses, not treatment. Similarly, the first 
portion of this hadith highlights the fact that these are all signs of 
the Day of Judgment. This hadith also mentions a prevalence of zina 
(fornication); another narration of the same hadith mentions an 
increase in the consumption of alcohol as well . There are numerous 
other signs mentioned throughout a number of ahadith warning us 
of the dangers we might face in regards to our iman in the future. 
The purpose of such ahadith is to remind us that we should mend 
our ways and keep our attention focused on the final day, not so we 
can provide solutions to problems that may or may not happen based 
off of a possible interpretation of a hadith. 
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Furthermore, the hadith clearly states that a man will become the 
caretaker of many woman. Why do we have to force ourselves to fit 

a certain solution regarding how this will play out? If Allah Ta’ala 
chooses such an event to take place, it will happen regardless of how 
we choose to interpret it. It may be through the means of a legal 
nikah or through some other means unknown to us at this time. Our 
job is to focus on the big picture; worshipping Allah Tala and fixing 
ourselves before the era of fitan arises and the doors of tawbah are 
closed for eternity on this Earth. 


Allah the Almighty says in the Holy Quran: 
gHlibS 4.8 GOS Le SEES Kos 0805 A] GS ooh Sig B5y15 555 V5 WE VY ud IB CdS 9 


And every soul earns not [blame] except against itself, and no bearer 
of burdens will bear the burden of another. Then to your Lord is your 
return, and He will inform you concerning that over which you used 


to differ. 


“The Europeans concocted such a scheme when in return for the for- 
giveness of debts they would pledge labor, become slaves, presumably 
until the debt was repaid...Is it possible for one to give up one’s freedom 
in order to become the slave of another human in order to receive some 
material benefit? “ 


If anyone is well-acquainted with the texts of the Quran and the 
ahadith, they would be aware of the fact that Islam sets out to eman- 
cipate all slaves through various means, not to bring free people back 
into the realm of bondage. There are a huge number of Qur’anic 
verses and Holy Prophetic traditions which elaborate on the virtues 
and merits of setting slaves free. 
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In juristic injunctions, pretexts have been looked for to emancipate 
slaves: expiation for violating fast, for murder, for violating oaths 
and vows, etc. - in all these cases the first compulsory command is to 
emancipate a slave. 


The concept known as debt bondages was nothing other than out- 
right oppression. If the Shariah makes it a goal to free all slaves, 
how can one say that we should go against these ideals by enslaving 
the poor and labelling it as a “solution”? The collective teachings of 
the Qur'an and Hadith lead us to believe that emancipating them is 
more meritorious than enslavement. Moreover, attributed slavery 
(i.e. where a person was originally free) was restricted to prisoners 
of war only during the time of the Holy Prophet (sallallahu ‘alaihi wa 
sallam). It is for this reason that it is inappropriate to even suggest 
enslaving free Muslim women for such a cause.“He is saying that in 
the end times it will become a necessity for women to give up their 
freedom, arguing from Daroora...it is a question that may require 
extensive ijtihad on the part of the elite of the elite ‘Ulama.”’ 


It is important to understand that the concept of dharirah is only 
relevant to those times where the dhardrah exists. Since the con- 
cept of selling a freed person is impermissible in Shari’ah , deriving 
a ruling based off of dharirah without knowing the reality of the 
actual situation is not enough to give leeway for it. It is not the job 
of the ‘Ulama today to determine a ruling based on dharirah for a 
need that is unknown, let alone a need that is currently non-existent. 
We should rather concern ourselves with the problems that face us 
today. As mentioned before, the hadith in question highlights the 
signs of Yaw Al-giyamah whose purpose is mainly to remind us that 
we should be ready for the trials ahead, not that we should make 
preparations based off of unknown dharirat for something that may 
or may not happen the way we presume. 
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Furthermore, it is clearly mentioned in the hadith that this event will 
occur during times of fitnah where knowledge will become scarce. 
This scarcity of knowledge is explained by the Holy Prophet (sallalla- 
hu alaihi wa sallam) himself in the following words: 
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“Allah does not take away the knowledge, by taking it away from (the 
hearts of) the people, but takes it away by the death of the “‘Ulama till 
when none of the (religious learned men) remains, people will take 
as their leaders ignorant persons who when consulted will give their 
verdict without knowledge. So they will go astray and will lead the 
people astray.” 


If such will be the situation at this time, where the ‘Ulama will be 
no more and the ignorant will be prevalent, how can anyone expect 
those who live in such a time to abide by the laws of “Ulama in the 
past, especially when the people themselves will be ignorant of the 
most simple of laws such as the limit of marrying only four women 
(as stated by Imam al-Qurtubi in his commentary on this hadith)? 


“Our girls are the most vulnerable, especially in the West, as they are 
growing up bathed in this kind of culture.” 


The laws of Islam are designed to protect the chastity of young men 
and women by providing guidelines that hinder all possibilities of 
indecent acts taking place. 


As such, if someone truly desires to save their children from the 
negative effects of western culture, then they should instill the teach- 
ings of the Quran and ahadith in the hearts of their children and 
promote an environment free from external influences that become 
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an obstruction to pure Islamic values such as the effects of television, 
media, and peer pressure from social circles that do not contain any 


signs of Deen.May Allah Tala protect us all from the trials that lie 
ahead and grant us success in this life and the hereafter. Ameen. 


Sahih al-Bukhari, 81, The Book of Knowledge 
Fath al-Bari, vol. 1, pg. 218, Darul Hadith 
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Fath al- Bari, vol. 1, pg. 218, Darul Hadith 

Sahih al- Bukhari, 5231, The Book of Nikah 

Al-Quran, al- An’am:164 

Maariful Quran, “An Objection and its Rebuttal’, Surah Muhammad, verse 4 
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Sahih al-Bukha 


CAN WOMEN USE NAIL POLISH? 


: Can girls wear nail polish while having their periods? Because 
they don't have to pray or need of wudhu they can use nail 
polish? 


: In anormal situation, wudi and ghusl with nail polish will be 

invalid. Though women may wear nail polish during their peri- 
ods, as they are pardoned from salah, it is still mustahab (preferable) 
for a woman in her period at the time of salah to perform wudt and 
engage in zikr where she normally performs her salah in the house. 
This practice also ensures that she stays in the habit of performing 
salah. 
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WoMEN GIVING DAWAH 


: Is there any specific ways a woman can give Dawah, how 

important is it for woman to give Dawah in Islam, is there any 
restrictions/conditions?Does a woman obey her husband or can she 
do as she pleases and give Dawah without disturbances? 


: Daw‘ah has been the foremost responsibility of every prophet. 

Among the three missions of Rasulullah 2% , Da‘ wah has been 
enumerated through the recitation of the Qur’an-e-Kareem. 
Every Muslim, male and female is tasked with the responsibility of 
Da‘ wah. However, while acknowledging the great merits of Da‘wah, 
we should also guard ourselves from all forms of fitnah especially 
when using modern technology such as the internet etc. for Da‘ wah. 
The strong possibility of fitnah through facebook, chat rooms, etc. 
cannot be ignored. Many sincere people have used these forms for 
Da‘ wah but got caught up in some form of illicit and immoral rela- 
tionship with the opposite gender. 


The principle of Shari‘ ah is that preference must be given to basic 
responsibilities. A married woman's basic responsibility is towards 
her husband and family. In giving Da‘ wah, it is not permissible for a 
married person to infringe on the marital rights. 

It is therefore best for a woman to consult with her husband before 
engaging in any Da‘ wah activity to ensure he is also comfortable and 
his rights are not compromised. 


[Ydanodl B59] kelly CES Ageless oySH9 abl Ayle ohh Mle Sots Steth g Las wall gh 
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WHAT IS THE STATUS OF YOUR STATUS? 


1” 


: Is it Islamically correct to say, Happy Birthday!” On someone's 

date of birth? I have noticed many people write such terms on 
their status message on multiple social networking sites! I have also 
noticed many people put their nieces or nephews or worse their own 
photos as display pictures, especially females, is this permissible? If 
it’s not then how can I tactfully tell them so? 


: There is no doubt that social networking sites have become 

an important part of people’s lives. This is evidenced from the 
millions of users that are part of these online communities. 
While social networking sites can be used for good and/or permis- 
sible works such as dawah, business promotions, and breaking news 
- they are more often than not used for impermissible purposes such 
as intermingling, browsing photos, chatting, and online relation- 
ships. As a result, only a minority refrain themselves from getting 
involved in impermissible uses of social networking. 


In addition to the above impermissible uses, there are other serious 
harms of social networking sites - as you have correctly mentioned 
in your inquiry — such as the following: 


Using status messages for impermissible things: An enormous 
amount of time is wasted by users in reading the status messages of 
their friends. In addition, revealing information about one’s personal 
activities allows others to make obscene comments, cyberstalk and 
spy on you. A number of documented incidents as noted later in this 
article prove that such harassment is increasing at an alarming rate 
on social networking sites. 
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What is the point of updating your status - when there are so many 
inherent risks to your person and reputation in doing so? 

Posting photos on social networking sites: Many users add photos of 
themselves as icons and also upload and share photos of themselves 
while going about their day, or events they attend and so on. 


The position of the Darul Iftaa is that it is not permissible to have 
digital photos of yourself, male or female on such sites. This im- 
permissibility of photos is further exacerbated when they include 
pictures of women due to numerous negatives: 


a.) It allows mischievous people the ability to anonymously write ob- 
scene comments, cyber-stalk, and harass women. This is not hearsay 
or a mere conjecture. There have been a number of incidents where 
obscene comments have even driven some young women to take 
their own lives as well. 


b.) According to numerous references, these photos are also photo- 
shopped and modified to put them in embarrassing and compromis- 
ing situations. Would any decent person, male or female, want such 
pictures of them circulating online? 


c.) The increasing prevalence of such online harassment has led to 
laws by even secular governments to punish such behavior. An ex- 
ample of this is the law in India, governed by the Information Tech- 
nology Act, Section 67 which prohibits and punishes such actions. 


d.) In fact, one book mentions a 17 year old Muslim girl who wears 
hijab, had her and her sister's photo taken from her page and put on 
naked bodies in an effort to ridicule and harass her. 


Contemporary Fatawa Vol 2 


It is clear from the evidence cited above that in addition to being 
impermissible, it is not in the best interest of anyone to post their 
photos online. It is inconceivable that anyone, much less a Muslim, 
would want their photos to be cropped, photoshopped and displayed 
in obscene ways or ridiculed. 
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[iii] Hindustan Times, (September 2nd, 2012) 


[iv] Stephens, Kay. Cyberslammed: Understand, Prevent, Combat and Transform The Most Common 
Cyberbullying Tactics. (sMashup Press, 2012), pg. 48 


[v] Hile, Lorie. Bullying (Teen Issues). (Heinemann- Raintree, 2012), pg. 15 


[vi] Shariff, Shaheen. Cyber-Bullying: Issues and Solutions for the School, the Classroom and the 
Home. (Routledge, 2008), pg. 64 

[vii] Clark, Schofield Lynn. The Parent App: Understanding Families in the Digital Age. (Oxford Uni- 
versity Press, 2013), pgs. 108-109 
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PARENTS OR MARRIAGE? 


: | have read a lot of questions and their answers but do not un- 

derstand the answers. It concerns those complaining about their 
parents, some are willing to marry but parents oppose and others 
want to study ilm in a darul uloom (which is also a better environ- 
ment to live instead of hearing tv all day/night) but parents oppose. 
The replies which were given dealt only with the high status of 
parents in islam and the virtues of either ilm or nikah in their re- 
spective cases. But the answer/fatwa doesnt really inform the person 
in dilemma what to do.] also want to add an anecdote which can 
be found in fazail e sadaqat about the story of “Al sabti bin Haroun 
Ar Rashid” (ra). He left his father as his father was getting inclined 
towards thedunya. And it is not a sin. My question is, today, most 
houses have TV, families enter, no parda, invitation to mixed gath- 
erings etc...living a pious life, adopting taqwaa is challenging. The 
pressure comes from the irreligious family. 


: The question you ask is indeed an important issue for many 

young Muslims of today. However, the dynamics of a person 
facing this dilemma from a Shar‘i perspective does not permit issu- 
ing a single ruling. 


In principle, a Muslim is bound to obey his parents and give due 
consideration to their advice as long as it does not lead him to sin. 
Rastlullah (sallAllahu ‘alayhi wasallam) said: 


aul duare § Soldb delb ¥ 


“There is no obedience to creation in the disobedience to Allah” 
With regards to non-Muslim parents, Allah Ta‘ala says: 
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“If they put pressure on you to associate with Me that of which you 
have no knowledge, do not obey them. Yet, keep their company in 
the world in kindness.” (Qur’an, 31:15) 


A person who is faced with the dilemma you refer to has to assess his 
situation: 


Is his parents’ hindrance to his marriage leading him to sin and diso- 
bedience? Is not leaving his home for a Darul “Ulam or its equivalent 
leading to sin? 


If a person can delay the marriage on his parents request without any 
fear of falling into temptation and sin, he must give due considera- 
tion to his parents’ advice and make a collective decision with them. 
If, on the other hand, he knows he will not be able to save himself 
from sin if he did not get married, it will be necessary for him in this 
case to disregard his parents’ advice and marry. Obviously, this will 
only be after exhausting all avenues to avoid sin, like fasting contin- 
uously.Similarly, if a person is in a situation that while observing his 
parents’ guidance and advice on whether to attend a Darul ‘Ulam or 
not, he can stay safe from sins, he must negotiate the decision with 
his parents, giving due consideration to their advice. But if he strong- 
ly feels that he cannot avoid sins, like the ones you referred to in 
your question, without attending an institution like a Darul ‘Ulam, 
he will have to act upon this feeling and attend the institution. This is 
a broad outline of a complex and multidimensional issue. It is im- 
portant for a young person to have connection with learned scholars 
and shuyakh who he can confide in and whose advice on such issues 
he can trust. Only in this way can he be equipped to make the right 
decision in how best to deal with his parents in such situations and 
on what route to take. 
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LISTEN TO MY MOTHER OF FATHER? 


:What do I do if my mom wants me to do something and my 
dad has ordered me not too? 


: At the outset, it is important to understand that Allah Taala 
has ordered to us to respect both parents at all times: 
He the Almighty says in the Holy Quran: 
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And your Lord has decreed that you worship none but Him and do 
good to parents. If either of them or both reach old age, do not say 
to them ‘uff’ (a word of anger or contempt) and do not scold them. 
And address them with respectful words, and submit yourself before 
them in humility out of compassion and say, “My Lord, be merciful 
to them as they have brought me up in my childhood.’ [Al-Quran, 
Surah Al-Isra, 23-24] 


As such, in these situations it is best to first make an attempt to rec- 
oncile and find a middle path that would please both parents instead 
of foregoing the request of one for the sake of the other. If you are 
unable to do so, then you must follow the decision of your father 
while maintaining the respect of your mother as well. 


The Holy Prophet (sallallahu ‘alaihi wa sallam) greatly stressed the 
importance of giving respect to one’s mother and maintaining good 
ties with her. Consider the following hadith: 
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Abu Hurairah (radiyallahu ‘anhu) narrates: A man came to Allah's 
Messenger and said, “O Allah’s Messenger ! Who is more entitled to 
be treated with the best companionship by me?” The Prophet said, 
“Your mother.” The man said. “Who is next?” The Prophet said, 
“Your mother.” The man further said, “Who is next?” The Prophet 
said, “Your mother.” The man asked for the fourth time, “Who is 
next?” The Prophet said, “Your father. “ 


If you are faced with a situation where your mother will be dis- 
pleased by your decision to obey your father’s request, then you must 
kindly engage her and never retort to any comments she might make 
in the state of displeasure. If she shows her disapproval by directly 
approaching you then you should observe patience and listen to her 
intently. 


It is important to note that this is only the case in regards to situa- 
tions where the requests made by your parents do not contradict the 
commands of Shari’ah. If either of them ask you to do something 
that will require you to break the laws of Shari’ah, then it is incum- 
bent on you to deny such a request in a polite and respectful manner. 
May Allah Tala keep you steadfast on this Deen and grant you and 
your parents success in this life and the hereafter. 


Fatawa Haqqaniyyah, vol. 2, pg. 448, Jami’ah Darul “‘Uloom Haqqaniyyah 
Fatawa Mahmudiyyah, vol. 19, pg. 39, Darul Iftaa Jami’ah Farugiyyah 
Imdadul Fatawa, vol. 4, pg. 370, Maktabah Darul ‘Uloom 

Sahih al- Bukhari, 5971, The Book Of Manners 

Fatawa Mahmudiyyah, vol. 19, pg. 39, Darul Iftaa Jami’ah Farugiyyah 
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COLLEGE GUIDELINES 


‘Living in a modern environment where one goes to college and 
Onest interact with other genders, what are some guidelines for 
these interactions? Specifically, is it allowed for one to directly look at 
the face (or eyes) of a non-mahram woman while talking to that per- 
son? Especially this problem can occur if one has a college professor 
who is a female and it is seen as bad if one does not make eye con- 
tact while talking. If that is not allowed, does one have to look down 
while a non-mahram is talking to that person? Also, is it allowed for 
one to email or text (etc) their female professor if it relates only to 
work? Please provide some guidance. 


: It is common knowledge how difficult it is for one to pro- 

tect his ImAn in the college and university environment. With 
the co-ed system, it is very difficult for one to abide by the laws of 
Shari’ah and there is great fear of one falling into fitnah. A Muslim's 
Iman demands that he should not put himself in a situation where 
committing sins is highly probable, just as the intellect demands that 
a person should put himself in a situation where physical harm is 
highly probable. 


Shari'ah knows our vulnerability while being in an environment 
saturated with such fitnah. Let alone interacting with the opposite 
gender, the mere presence of a Muslim in such an environment may 
be detrimental to his Iman. That is why Shari’ah has taken a harsh 
stance with regards to interacting and dealing with the opposite 
gender. It aims to tackle the problem from the root.Although ac- 
quiring education is important for Muslims, it should not be done 

at the expense of the teachings of Islam. Whilst one’s intentions of 
acquiring knowledge may be noble, it should always be remembered 
that the commandments of Shari'ah hold precedence over everything 
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else. One may be studying with the intention of serving the Muslim 
community, hence gaining huge rewards. However, if in doing so, if 
he is compromising the dictates of Shari'ah, then there is no good in 
studying in such a manner. 


Due to the evident fact that no co-ed institutions are free from open 
violation of Shari'ah and they are breeding grounds of fitnah, there 

is high chance that one would fall into some kind of fitnah or viola- 
tion of Shariah. Therefore, it would be advisable for one to study in 
a boys only college/university. If such an option is not available, then 
you should try to undertake your studies through correspondence. 


If one has no alternative but to study in a coeducation institute, he is 
certain that he has the firmness and resolve to stay away from haram 
in such a place, he fully understands the teachings of Islam regarding 
interacting with the opposite gender and is also aware of the dangers 
of studying at such a place, then only will it be permissible for him 
to study at such a place. He should, however, at all times be firm and 
particular about the teachings of Islam and he should be constantly 
aware and vigilant lest Shaytaan tricks and misleads him. 

Allah, the Almighty, commands the Believers to lower their gaze. He 
says: 
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“Tell the believing men to lower their gaze, and protect their private 
parts. That is purer for them. Verily, Allah is All- Aware of what they 
do.” (Quran 24:30) 


“And do not go close to adultery; surely it is an indecency and an evil 
way. (Quran 17:32). 


Usamah ibn Zaid Radiyallahu ‘Anhu narrates that the Rasulullah Sal- 
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lallahu ‘Alayhi Wa Sallam said, “I have not left behind any trial more 
harmful to men than women.” 


Jarir Ibn Abdillah Radiyallahu ‘Anhu said: I asked Rasulullah Sal- 
lallahu ‘Alayhi Wa Sallam about unintentional glance (at non-related 
women). Rasulullah Sallallahu ‘Alayhi Wa Sallam commanded me to 
turn away my eyes. 


Buraidah Radiyallahu ‘Anhu says that Rasulullah Sallallahu ‘Alayhi 
Wa Sallam said to Ali Radiyallahu ‘Anhu: ‘O Ali! Do not cast a suc- 
cessive glance after the first (unintentional) glance. Because for you 
is (forgiven the sin of) the first glance and not the second’ 

Abu Umamah Radiyallahu ‘Anhu narrates that Rasulullah Sallallahu 
‘Alayhi Wa Sallam said: “No Muslim (unintentionally) sees the beauty 
of a woman the first time then lowers his gaze except that Allah will 
bless him with such worship that he will find its sweetness. 


Abt Hurairah Radiyallahu ‘Anhu narrates that the Rasulullah Sal- 
lallahu ‘Alayhi Wa Sallam said, “Allah has written for each limb its 
share of adultery (zina). The eye commits adultery and its adultery is 
by looking (at haram). The tongue commits adultery and its adultery 
is by speaking (haram). The hands commit adultery and its adultery 
is by touching (what is haram). The foot commits adultery and its 
adultery if by walking (towards haram). The ear commits adultery 
and its adultery is by listening (to haram). The private part either 
accepts it or rejects it” (Mushkil-ul-Athar, hadith: 2283) 


The abovementioned verses and Ahadith suggest that lowering the 
gaze helps one to protect his/her chastity and that not controlling 
ones gaze becomes the means of one falling into adultery and for- 
nication. This is also aggravated by the way women dress nowadays 
and the unrestrained, preying eyes of men that fall on them. 

In light of this, the fuqahaa state that it is not permissible to look 
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at any part of a ghair mahram female, whether she is a Muslim or 

a disbeliever. One is also not allowed to speak to females except in 
dire necessity. Therefore, should confine his interaction with female 
professors to necessity only. You should keep your gaze away from 
her. If there is a need for conversation, keep the conversation formal, 
restrained, restricted to the topic and limited to the extent of need. 


Similarly, it is forbidden for a man and a woman to interact with 
each other in an informal way, by talking freely and casually, joking 
around, being flirtatious in the conversation etc. In Surah al-Ahz- 
ab (v: 32), Allah Most High commands the wives of the Messenger 
of Allah (Allah's blessings and peace be upon him) in particular, 
and all Muslim women in general, to abstain from conversing with 
non-Mahram men in a soft and sweet tone. As such, when the need 
arises to talk, both the content and manner of conversation must be 
appropriate and free of anything enticing. The dialogue must be in a 
modest and restrained manner, and limited to the extent of need. 


Mishkaat pg. 268 (Qadeemi) 
Mishkaat pg. 269 (Qadeemi) 
Mishkaat pg. 270 (Qadeemi) 
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Is 1r PERMISSIBLE TO SUPPORT SPORTS TEAMS? 


:Is supporting any sports teams or clubs is allowed in Islam?By 
supporting, I mean like being a diehard fan. 


: In today’s society, following professional sports and supporting 
a team has become an obsession and craze. For the vast majori- 
ty of people, it has become a vital element of life. 


In terms of Shariah, there are many evils associated with following 
professional sports. The harms are exemplified to a greater degree 
when one passionately supports a particular team. Some of the evils 
are listed below: 


e Love for one’s team: The love for one’s team becomes en- 
trenched in the heart. This is totally against the temperament of 
Shariah. The heart is created by Allah to entertain only the love of 
Allah and His Rasdl Sallallahu Alaihi Wa Sallam. The enrooted love 
for one’s team deprives him from attaining the recognition and love 
of Allah. The love of Quran and everything associated with Din also 
leaves the heart. 


e Mad obsession and distraction: The love for one’s team blinds 


the diehard fan and supporter from everything else besides sports. 
Rasilullah Sallallahu Alaihi Wa Sallam has stated: 
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The love of something blinds and deafens the lover. (Sunan Abi 
Dawid) 
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This is extremely detrimental and destructive to one’s Din. Many a 
times, the love of one’s team takes him away from performing Salah 
and going to the Masjid, especially when one is engrossed in watch- 
ing a live match. 


« Love for players: When one supports a team, the players 
become his idols and heroes. He tries to imitate their lifestyle and 
yearns to be like them. Many a times, these players are Kuffar (dis- 
believers) and Fussaq (shameless sinners) involved in alcohol, drugs, 
and women. Imagine the effect on a person whose role-models are 
sinking in the disobedience of Allah! A Muslim is one who follows 
the beautiful teachings of Rastlullah Sallallahu Alaihi Wa Sallam and 
not a player whose actions invite the wrath of Allah. 


e Nationalism: Fans develop a deep love for their national team. 
As a result, the fans are affected by patriotism. A type of hatred and 

spite is created for people of other nationalities. The media creates a 
patriotic atmosphere and induces malice between nations. This type 
of attitude is totally against Shariah. 


e Music: The love for one’s team drives him to watch his team 
perform. During the game, loud music is played in support of the 
national team. Music is poison for the heart. It penetrates the heart 
and causes hypocrisy to form within. 


¢ Waste of time: One's valuable and precious time is wasted in 
following the stats of one’s team and watching one’s team perform. 
Life is bestowed by Allah Ta‘ala to utilize in recognizing and obeying 
Allah Taala. There is neither worldly benefit nor religious benefit in 
supporting a team. 


Hence, due to the above-mentioned reasons, it is not allowed for one 
to support a professional team. 
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In conclusion, a Muslim is one who develops the love of Allah within 
his heart. His living and dying is only for Allah. He does not waste 
his time and life in insignificant pursuits such as following profes- 
sional sports and supporting a team. 


ISLAM AND SPORT (Published by: Madrasah Arabia Islamia Azaadville-South Africa), Pg. 69) 


WHO was IBN KATHIR (RAHIMAHULLAH )? 


: I want to ask how reliable is as Sirah an Nabawiyya by Ibn 
Kathir, and a background on who was Ibn Kathir and what 
Manhaj did he follow? Was he a Hanafi? 


:Ibn Kathir’s full name is Abu Al-Fidaa ibn Abi Hafs Shihabud- 

din Omar ibn Kathir. He was born in the year 701 AH in the 
city of Busra. He moved to Damascus in the year 706AH. Ibn Kathir 
learned Fiqh from Burhaan Ud-Deen Ibrahim ibn Abdul-Rahman, 
learned Hadith from Isa ibn Mut’im. 


In Ad-Durar Al-Kaminah, Al-Hafiz Ibn Hajar AlAsqalani said, “Ibn 
Kathir worked on the subject of the Hadith in the texts and chains of 
narrators .He had a good memory, his books became popular during 
his lifetime, and people benefited from them after his death” 

Ibn Kathir had immense knowledge in the field of Hadith, Tafsir and 
Figh. He gave Islamic verdict (Fatwas) and taught until he died. He 
was known for his precision and vast knowledge, and as a scholar of 
History, Hadith and Tafsir. 
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Ibn Kathir will be remembered by his famous books Bidaya Anihaya, 
Tafsir Ibn Kathir, Tabaqaat Ashafi'ah, Musnad Ul-Faarug, Sira Al- 
Nabawiyya and Jami Ul-Masaneed. 


Allamah Ibn Kathir became blind in his life and passed away on 
Thursday 26 of Sha’baan of the year 774 AH in Damascus. The book 
Sirah Nabawiyyah by Ibn Kathir is reliable. 


PROPHET AYUB (ALAYHI SALAAM) 


: What is the Dua of Ayub (Alayhi Salam) and what was his 
story of hardship that mentioned in Quran? Can we read same 
Dua? 


: Ayub (Alayhi Salam) was the prophet of Allah during the era 

between Musa and Yaqub (Alayhimus Salam) which was be- 
tween 1300-1500 B.C. Some scholars are of the opinion that he was 
originally Roman from the bloodline of Ibrahim (Alayhi Salam) 
whilst others say he was an Arab. It is also mentioned that his moth- 
er was the daughter of Lut (Alayhi Salam). Allah Taala blessed him 
with abundant wealth land, livestock, slaves and many children etc. 
Allah tested Ayub (Alayhi Salam) by taking away everything he had 
to such an extent that even his health was taken away from him. 
Historians and commentators write that not a single limb of Ayub 
(Alayhi Salam) was safe from disease except his tongue and his heart 
through which he would remember Allah Taala. 


Difficulties worsened to such an extent that people cut their ties with 
him due to his illness and had him expelled from the city to a place 
outside the city. The only person that was there to support him was 
his wife, Rahmah bint Ifrahim. 
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Despite all the difficulties, Ayub (Alayhi Salam) was patient, perse- 
vering, and grateful. He was also constantly engrossed in the remem- 
brance of Allah Taala day and night. It was after years of forbearance 
and difficulty that Ayub (Alayhi Salams) wife told him “oh Ayub why 
dont you ask Allah to help you”. He replied “I lived for seventy years 
in prosperity why shouldnt I be patient for the sake of Allah for 
seventy years.” It was after this that Ayub (Alayhi Salam) made the 
following dua which is in the Quraan: 
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And when Ayub (Alayhi Salam) prayed to his Rabb saying, “Difficul- 
ty has certainly afflicted me and You are the Most Merciful of those 
who show mercy”. (Surah Ambiya-83) 


Allah Taala mentions in the Quraan how Ayub (Alayhi Salam) was 
healed: 
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(Allah Taala said) Strike your foot on the ground (Allah Taala caused 
a spring to gush out) This is cool water for bathing and drinking 
(after which you will be cured) (Surah Saad-42) 

Allah Taala then mentions: 
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(After curing him)We gifted him with his family and as many of 
them in addition (twice as many) As a mercy from Us and a remind- 
er for the people of intelligence (to remind them that Allah rewards 
the patient ones and restores their losses.(Surah Saad-43) 
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Lessons from the story of Ayub (Alayhi Salam): 
a. Allah tests those that are close to him to elevate their ranks. 


b. It is easy to thank Allah Taala in the state of prosperity, but prais- 
ing and remembering Allah during difficulties and accepting his 
decree is most beloved to Allah and draws his mercy. 


c. No matter the situation, one should never be despondent of the 
mercy of Allah. 


d. Being thankful and humble during prosperity and being steadfast 
and patient during difficulty are two great bounties a person can 
have and inculcate. 


2. It is advisable to recite the dua of Ayub (Alayhi Salam) when faced 
with difficulties. 
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THA‘LABAH IBN HATIB (RADIALLAHU ‘ANHU) 


taubah, commenting on verse 75-78, He mentions an incident 
involving a person called Thalabah ibn hatib Ansari and mentions he 
was declared a hypocrite.http://mawdu.wordpress.com/2012/04/08/ 
hadith-sahabi-sahaba-thalaba-pigeon-mosque/ 


Or: Mufti shafis RA commentary Ma‘ riful quran in surah 


Now on this link, it mentions why this story revolving around this 
person who was in fact a Sahabi is extremely weak or a fabrication 
and scholars like sheikh Abul Fattah abu ghudaa conclude that the 
story is sick and has no basis whatsoever and others like imam qur- 
tubi say this story is not reliable and imam hajar asqalani says that its 
weak to the extent that it cannot be used as evidence.Could you dig 
deeper and tell me whether this story is true or not and if not true, 
then should the incident be taken out of Ma‘ riful quran. 


: Note from Hazrat Mufti Ebrahim Desai Saheb (Hafidhahullah 

The spurious views of the Shiah regarding the Sahabah are well- 
known. Some may even quote the books of our Akabireen to prove 
their point. This article removes the misconception that some verses 
in Sirah Tawbah refer to Tha‘labah ibn Hatib Radiallahu ‘Anhu and 
that he was a Munafiq. It makes for an interesting read for students 
of tafsir. 


Allah Ta‘ala says in the Qur'an: 
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“And amongst them is he who made a covenant with Allah: If He 
give us of His bounty, we will give in charity and become of the 
righteous. Yet, when He gave them of His bounty, they hoarded it 
and turned away, averse. So He made their fate to be hypocrisy in 
their hearts until the day when they shall meet Him, because they 
broke their word to Allah that they promised Him, and because they 
lied” (9:75-7) 


These verses speak of one or more of the Munafigin who promised 
that if Allah gives them wealth, they will spend of it in His path. 
However, when wealth was bestowed on them, they did not do as 
they had promised. Instead they were miserly and turned away from 
Allah’s obedience. Hence, Allah sealed their fate as Munafigin. 


A popular account states that these verses refer to Thalabah ibn 
Hatib. This attribution to Tha‘labah is narrated only from ‘Abdullah 
bn ‘Abbas and Aba Umamah al-Bahili (radiyAllahu ‘anhum) from 
the Sahabah; and from al-Hasan al-Basri from the Tabi‘in. The 
report from Aba Umamah al-Bahili (radiy Allahu ‘anhu) contains a 
detailed narrative. The following is a brief analysis of the authenticity 
of these three reports. 


The first report from Ibn ‘Abbas is narrated by Ibn Jarir al-Tabari , 
Ibn Abi Hatim , Ibn Mardawayh and al-Bayhaqi . It states that Ibn 
‘Abbas said in explanation of the abovementioned verses: “A man 
called Tha‘labah ibn Hatib from the Ansar attended a gathering and 
made them bear witness saying, ‘If Allah gives me from His bounty I 
will give of it to every person holding a right [over me] his due and I 
will give of it in charity and I will maintain blood relations by means 
of it? Thus Allah tried Him from His bounty, whereupon he reneged 
on his promise and angered Allah for going back on his word. Thus, 
Allah related his story in the Qur'an” 
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This report from Ibn ‘Abbas (radiyAllahu ‘anhuma) is narrated only 
via the following chain: 


1. 


6. 


Muhammad ibn Sa‘d ibn Muhammad ibn al-Hasan ibn ‘Ati 
yyah ibn Sa‘d ibn Junadah Abo Ja‘far al-‘Awfi (d. 276 H) from: 


His father, Sa‘d ibn Muhammad al-‘Awfi from: 


His uncle, Al-Husayn ibn al-Hasan ibn ‘Atiyyah Abi ‘Ab 
dillah al-‘Awfi (d. 201 H) from: 


His father, Al-Hasan ibn ‘Atiyyah al-‘Awfi (d. 181 H) from: 
His father, ‘Atiyyah ibn Sa‘d ibn Junadah al-‘Awfi (d. 111 H) 


from: 


Ibn ‘Abbas (d. 68) 


This is a chain from a family of ‘Awfis, and every one of them has 
been criticised for his transmission of hadith, some more than 
others. Hence, al-Khatib al-Baghdadi said Muhammad ibn Sa‘d is 
“weak” (layyin) in hadith, although al-Daraqutni regarded him as 
“unproblematic”. Regarding his father, Sa'd ibn Muhammad, Imam 
Ahmad said: “Jahmi, and even if it was not so, he is still not worthy 
of being written from and he was not of that position” 


The next narrator, al-Husayn ibn al-Hasan al-‘Awfi, was “weak in 
judgement and weak in hadith” according to Yahya ibn Ma‘in. His 
father, al-Hasan ibn ‘Atiyyah, was also considered “weak in hadith” 
by Aba Hatim al-Razi; and Ibn Hibban said: “Disreputable in 
hadith. ..It is necessary to completely disregard him.” 


And the final narrator, ‘Atiyyah ibn Sa‘d, was regarded as “weak in 
hadith” by Ahmad ibn Hanbal, as well as Abt Zur‘ah al-Razi, Aba 
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Hatim al-Razi, al-Nas@i and others. Hence, this chain is “da‘lf jiddan’” 
or “extremely weak? 


The second report from Abt Umamah al-Bahili offers a full narrative 
as follows: 


“Tha'labah ibn Hatib said to the Messenger of Allah (sallallahu ‘alay- 
hi wasallam): “Pray to Allah to grant me wealth.” The Messenger of 
Allah (sallallahu ‘alayhi wasallam) said: “Woe to you, O Tha‘labah! 


A small amount of which its thanks is discharged is better than a 
large amount which you cannot bear.” He again said: “Pray to Allah 
to grant me wealth.’ He said: “Are you not satisfied that you will be 
like a prophet of Allah? By the One in Whose hand is my soul, had 

I wished that the mountains move with me as gold and silver, they 
would surely move [with me as such].” He said: “By the One Who 
sent you with the truth, if you pray to Allah to grant me wealth, I 
will surely give every person holding a right [over me] his due.” The 
Messenger of Allah (sallallahu ‘alayhi wasallam) said: “O Allah, grant 
Tha'labah wealth.” 


Thus, he acquired some sheep, and they proliferated just as worms 
proliferate, until Madinah became too restrictive for him, so he 
moved away from it and settled in one of its valleys. Consequently, 
he prayed only Zuhr and ‘Asr in congregation and left the rest of 
them. Then, they proliferated and became numerous so he moved 
away until he left all salahs except Jumuah. They proliferated just as 
worms proliferate until he left Jumu‘ah too. He began to receive the 
caravans on Friday asking them the news. The Messenger of Allah 
(sallallahu ‘alayhi wasallam) said: “What happened to Tha'‘labah?” 
They said: “O Messenger of Allah, he acquired some sheep, and 
Madinah became too restrictive for him,” and they informed him 
of his affair. He said: “Woe to Thalabah, woe to Tha‘labah, woe to 
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Tha‘labah.” Further, Allah revealed: “Take Zakat from their wealth, 
whereby you may purify them and make them clean.” (9:103) The 
obligations of Zakat were revealed, so the Messenger of Allah (sal- 
lallahu ‘alayhi wasallam) dispatched two men to [collect] Zakat, a 
man from Juhaynah and a man from Sulaym. He wrote to them how 
to collect the Zakat from the Muslims. He said to them: “Pass by 
Tha‘labah and by so-and-so - a man from Bana Sulaym - and collect 
their Zakat.” Thus they left until they arrived at Tha‘labah and asked 
him for Zakat and recited to him the letter of the Messenger of Allah 
(sallallahu ‘alayhi wasallam). He said: “This is nothing besides tax! 
This is nothing besides the sister of tax! I know not what this is! Pro- 
ceed until you complete [your task] and then come back to me.” 


Thus they proceeded and the Sulami heard of them, so he inspected 
the best of his camels and put them aside for Zakat. Then he met 
them with these [camels]. When they saw them, they said: “This is 
not incumbent on you and we do not wish to take this from you.” He 
said: “Indeed, take it, as my heart is content with this, and it is only 
for me.” They took them from him. 


When they finished from their Zakat [collection], they returned and 
passed by Tha'labah. He said: “Show me your letter.” He looked at it 
and he said: “This is nothing but the sister of tax! Proceed so that I 
can apply my mind” They proceeded until they came to the Prophet 
(sallallahu ‘alayhi wasallam) and when he saw them he said: “Woe 

to Tha‘labah” before he spoke to them and he prayed for blessing for 
the Sulami. They informed him of what Tha‘labah did and what the 
Sulami did. Thus, Allah (Gloried and Exalted is He) sent down: “And 
amongst them is he who made a covenant with Allah: If He give us of 
His bounty, we will give in charity and become of the righteous. Yet, 
when He gave them of His bounty, they hoarded it and turned away, 
averse. So He made their fate to be hypocrisy in their hearts until 

the day when they shall meet Him, because they broke their word to 
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Allah that they promised Him, and because they lied” (9:75-8) 
There was a man from the relatives of Thalabah in the presence of 
the Messenger of Allah (sallallahu ‘alayhi wasallam) who heard this. 
He left until he came to him and said: “Woe to you, O Tha'labah. 
Allah has revealed such-and-such about you!” Tha'labah went out 
until he came to the Prophet (sallallahu ‘alayhi wasallam) and asked 
him to accept the Zakat from him. He replied: “Allah has prohibited 
me from accepting your Zakat.” He began to throw dust on his head. 
The Messenger of Allah (sallallahu ‘alayhi wasallam) said: “This is 
your doing! I gave you an order and you did not follow it!” 


When the Messenger of Allah (sallallahu ‘alayhi wasallam) refused to 
accept [his Zakat], he returned to his house. The Messenger of Allah 
(sallallahu ‘alayhi wasallam) passed away and he did not accept any- 
thing from him. Then he came to Abii Bakr when he was appointed 
caliph and said: “You know my position in relation to the Messenger 
of Allah and my place amongst the Ansar, so accept my Zakat”” Aba 
Bakr said: “The Messenger of Allah (sallallahu ‘alayhi wasallam) 

did not accept it, and I accept it?!” Thus Abt Bakr passed away not 
accepting it. When ‘Umar took charge, he came to him and said: “O 
Commander of the Believers, accept my Zakat.” He said: “Neither the 
Messenger of Allah nor Abi Bakr accepted it from you, so I will not 
accept it from you.” Thus he passed away and did not accept it. 


Then ‘Uthman took charge, and he came to him asking him to accept 
his Zakat. He said: “Neither the Messenger of Allah, nor Abu Bakr, 
nor ‘Umar accepted it, and I will not accept it from you.” He did not 
accept it from him. Tha‘labah perished in the caliphate of ‘Uthman” 
This lengthy report from Aba Umamah was transmitted by Ibn Jarir 
, Ibn Abi Hatim , al-Tabrani , Abii Nu‘aym , al-Bayhaqi , al-Wahidi 
and al-Baghawi amongst others , and the chains of transmission of 
all of them meet at the following: 
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1. Mu‘an ibn Rifa‘ah from: 

2 ‘Ali ibn Yazid from: 

3. Al-Qasim ibn ‘Abd al-Rahman from: 
4. Abt! Umamah 


The first two narrators have been criticised. Mun ibn Rifaah was 
regarded as trustworthy by ‘Ali ibn al-Madini and Duhaym , and 
“unproblematic” by Ahmad and Abi Dawid , while the majority 
have considered him weak . ‘Ali ibn Yazid was considered a rejected 
narrator (matruk), as stated by al-Daraqutni, al-Nasai and others. 
Al-Bukhari said he is “munkar” which in his usage means it is not 
permissible to narrate his hadiths . Ibn Hibban said: “Extremely 
disreputable in hadith...It is necessary to stay clear of his narrations. 
This renders the narration extremely weak. Thus, Ibn Hajar al-‘Asqa- 
Jani said: “This is an extremely weak chain.” 


> 


The third report from al-Hasan al-Basri (d. 110) states that he said: 
“Those who took a covenant with Allah amongst them are: Tha‘labah 
ibn Hatib and Mu‘attib ibn Qushayr, and they were from the Bana 
‘Amr ibn ‘Awf” This report is narrated by Ibn Jarir al-Tabari through 
the following route: 


Muhammad ibn Humayd (168 - 248) from: 
Salamah ibn al-Fad] al-Razi (d. 191) from: 
Muhammad ibn Ishaq (80 - 150 H) from: 
‘Amr ibn “Ubayd (d. 143) 


Te he 


The teacher of al-Tabari, Muhammad ibn Humayd, was known to 
add chains of transmission to texts of hadith. He is widely regarded 
as unreliable . His teacher, Salamah, was also considered weak by 
some. ‘Amr ibn “Ubayd (d. 143 H) was a famous Mutazili preacher 
who a large group accused of lying and forging reports despite his 
outward piety and worship. Yanus ibn ‘Ubayd (d. 140 H) said: “He 
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would tell lies in hadith”, Humayd ibn Abi Humayd (68 - 143 H) 
said: “Do not take anything from this [person] as he invents lies from 
al-Hasan.” ‘Abdullah ibn ‘Awn (d. 151 H) said: “What have we to do 
with ‘Amr ibn ‘Ubayd?! He would invent lies from al-Hasan” When 
informed of a report of his, ‘Awf ibn Abi Jamilah al- Arabi (58 - 146 
H) said: “By Allah ‘Amr lied” These critics were amongst ‘Amr’s con- 
temporaries and every one of them is a reliable transmitter found in 
all six of the famous collections of hadith. Hence, this report cannot 
be ascribed to al-Hasan al-Basri (rahimahullah). 


Since these three reports are the only source of this attribution, and 
their chains of transmission are extremely weak or worse, the verse 
cannot be said to refer to Tha‘labah ibn Hatib. The principle of two or 
more weak chains supporting one another only applies to those that 
are not extremely weak or baseless. When they are extremely weak or 
baseless, multiple chains do not confer added strength. Hence, the 
attribution is unacceptable and the narration in question is unsuita- 
ble for quotation. 


This is further corroborated by its inconsistency with other known 
details. The most important of these details is that the person in 
question, Tha‘labah ibn Hatib, was a Sahabi known to have partici- 
pated in the Battle of Badr. It is not possible for such a great and no- 
ble Sahabi to be amongst the Munafigin. There are also other areas of 
concern in the detailed narrative found in Aba Umamah’s narration. 
Thus, Imam al-Dhahabi said: “Tha‘labah ibn Hatib ibn ‘Amr al- 
Ansari al-Awsi, a veteran of Badr. He said: ‘O Messenger of Allah, 
supplicate to Allah to grant me wealth; and then he mentioned a 
lengthy hadith, which is completely rejected” 
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Ibn Hazm al-Zahiri said: 

“We narrated an inauthentic narration in which it is mentioned that 
this [verse] was revealed in regards to Tha‘labah ibn Hatib and this is 
false because Tha‘labah is a famous veteran of Badr. 


While the narration is unreliable, many famous commentators of 
the Qur'an have unfortunately included it in their books of tafsir, 
including Fakhr al-Din al-Razi, Hafiz Ibn Kathir and Mahmid al- 
Alasi, without commenting on its spuriousness. Mufti Muhammad 
Shaff in his Marif al-Qur'an appears to have relied on these earlier 
mufassirin without investigating its authenticity. One who finds such 
reports in books of tafsir should ascertain with a scholar of hadith 
whether they are acceptable for quotation before accepting or quot- 
ing them. 


With regards to the true background of the verse, Ibn Jarir al-Tabari 
narrates with a sound chain to Qatadah ibn Di‘émah (60 — 118 H) 
that he said: “It was related to us that a man from the Ansar came to 
a gathering of the Ansar and said that if Allah gives him wealth he 
will surely give each person with a right [over him] his due. When 
Allah gave him wealth, he acted in it as you have heard” 

“Ansar” in this narration is a reference to the people of Madinah in 
general, some of whom were Munafiqin. 


Ibn Jarir also narrates with an authentic chain to Mujahid ibn Jabr 
(19 — 102 H) that the verse is in reference to two men who said toa 
group of people: “If Allah gives us provision, we will surely give in 
charity”” When they were given provision, they became miserly. 
Hence, the verses are in reference to one or more of the Munafigin 
who resided in Madinah. They are not in reference to Tha‘labah ibn 
Hatib or any other Sahabi. 


Contemporary Fatawa Vol 2 


455 ge yay Bie Bad jo ESL died 5g Oh US aly; aed died ro lany LS Ly ge So dtareg daby Cauodl Baad IS ya gihall gal JB 
gioy J Tle Cus coo dite OIF 13] WS 4) dowd 448 Jade bo dade B loo ail lis 87 deg do ole 8 doy be Luly 158 Aijullg Sul! Lol oo 
SF yilodl 1be el¥59 Larall Sof! US gous Joss V Lard WS doo JET dog de Atalay Joss Lud aad 445 13) aslo plo] dligs Gi! Laybl 3 LoS eld 
Ad OS Go STL path! Uteg dlales J fall gull 993 dB) ISLE Ciao! 95 gf VTL lage all oS Go Lary GU LardllS Wy cate gliing on- 

(eyo edball 31 dows) (axadll 

ney els Una! odd opt patty law lasek) Ginedll go5 ol AST gl date ge go AU db Alyy Q S98 TLS ol Aylyy GB WSK Cyasdl a2 5G dls 
(+e Ve aglgibl slo Ake tagehl gad) 4B ,b OS glo GLAD oe So delys Laaaall tld 

lassl 32,05) B6 [Ste Sagb Lye 538 Mle (33,2 oT all gal glug dele Al Yo alll Ups ly JB 65a agua gsleiOl 9,08 by able oy Aad 
(We Ve Abyabl slo Aslouall 

(AWs¥u2 We Ayah! deluall Bylo] qfowbl) Yoyzo gras Zed OY UbL Mag ble g) dled g cuh3 lil aug 

OST BUH sla go galore Us ST Lawl go Sey of LW 53 :AM1 ALd8 Go bale Gt alll ays Go dates 458 Sold Go dye LS UWS wy32 LS pty Woe 
(Aye We «SLB iT Uzob oe lull gole) dgraud lo gia Slo alll oS ate go gd JS I] o205d Me all 

As lo Mey JE Alas So lle GU alll age Go aging Vl Sob Basle So cuss al oil GS aus LS JB wale oi! LS JB gyat G3) dare (Sar 
RST Spleady Oloy9 (TAO We eT ill gf aol Ge ll gole) .4y [play all ag8)s Luld Suet! adil 135) GU Aly VLA vo9n3 Se 


NASHEEDS 


: “Anashid were created by innovators to distance people away 
from the Qur‘an. Imam Shaf?’i, 


[YPOVY dead Gud glial & game] 


What are your thoughts on this? Should we avoid listening to mod- 
ern day Anasheeds? 


A : Before answering your query, we shall quote the original text 
along with the translation for the purpose of clarification: 
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Shaykh ibn Taymiyyah (rahimahullah) was asked about a group of 
people who would gather for a variety of corrupt purposes (i.e. for 
gatherings involving music and singing). And each one of them 
adhered to (one or another) reason and each one supported his 
reasoning by relying on some opinion which has been mentioned (by 
a scholar). From amongst them are those who are ardent on joining 
such haram musical gatherings that play drums with bells and flutes 
that have become popular in our time; (gatherings) that are attend- 
ed by men and women. In order to support such gatherings, they 
claim that Imam Shafi‘i (rahimahullah) and other Imams (rahima- 
humullah) allowed people to attend such gatherings of music and 
singing. 


Shaykh ibn Taymiyyah (rahimahullah) replied: 

In regard to musical gatherings that include singing and the play- 
ing of flutes and tambourines that jingle, the Imams of this Din are 
unanimous that such gatherings are not a means of gaining closeness 
to Allah or considered to be acts of virtue. Rather, even if such gath- 
erings did not include singing, clapping, beating drums, dancing, 
etc. and even if there are certain elements in these gatherings out of 
which some are permissible, some are disliked, and some are imper- 
missible or allowed for women but not men, there is no difference 
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between the Imams of this Din that such things are not from acts 
that bring one closer to Allah or are considered to be acts of virtue 
or acts of worship. (Furthermore,) none from the Sahabah, Tabi* an, 
Imams of this Din, or others scholars would attend such gatherings 
(of music and singing); not in Hijaz, not in Misr, not in Sham, not 
in ‘Iraq, and not in Khurasan. (Such gatherings were never estab- 
lished;) not in the times of the Sahabah, the Tabi‘ dn, or in the time 
of the Tab‘ Tabi‘in. However, such gatherings were invented after 
their time. There would be a group of such people who would gather 
for such things and they would call this playing of drums, bells, etc. 


“Taghbir.’ 

Imam Hasan ibn * Abd al-* Aziz al-Harrani (rahimahulah) says, “T 
heard Imam Shafi‘i (rahimahullah) saying: ‘I left Baghdad behind 
as the heretics amongst them invented something which they call 
Taghbir by which they hinder people from (coming towards) the 
Qur'an: This (action of Imam Shafi‘i) is a sign of Imam Shafi‘l’s (ra- 
himahullah) deep insight and his knowledge of Din. For it is certain 
that when the heart becomes accustomed to listening to such verses 
and lines of poetry and it starts to feel pleasure from it as well, then 
it forms a sort of distaste for listening to the Qur'an and its verses. 
In the end, it (i.e. the heart) feels that listening to the Shaytan (i.e. 
poetry with music and singing) suffices in place of listening to Al- 
Rahman (i.e. the words of Allah Ta‘ala). 


It goes without saying that the words used in your query are an 
absolute misquotation of Imam Shafi‘i (rahimahullah) and also com- 
pletely out of context. In matters of Din, we should carefully consider 
the sources of our knowledge and be very careful when quoting such 
great scholars of the past. 
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Nevertheless, it should be clear that the quotation above is not 
referring to all types of anashid we are used to hearing today; rath- 
er, it is referring to the gatherings of a group of deviant people who 
would hold congregations where they would sing Islamic songs and 
poetry that were often accompanied by musical instruments. These 
people would further believe that such musical gatherings are a form 
of attaining proximity with Allah Ta‘ ala. Some would even declare 
such congregations as acts of virtue where those attending would be 
deserving of reward. 


In the reference above, Imam Shafi‘i (rahimahullah) is expressing 
his fear about the eventual outcome of holding such gatherings; if 
such gatherings continue to take place, people’s hearts will become 
infatuated by “Islamic” musical recitals and their love for hearing the 
Qur’an would be overtaken by the love of these musical gatherings. 
This is besides the fact that such gatherings would include musical 
instruments, the use of which are categorically declared as haram. 


On the other hand, if a nashid does not include any musical instru- 
ments , the subject of the nashid is acceptable and free of derogatory 
terms , and the one reciting is not a grown woman (i.e. if it is a young 
female child, it is permissible to hear her voice) , then it is permis- 
sible to listen to such anashid on the condition that it does not lead 
one to be negligent in one’s Islamic obligations. As a matter of fact, 
reciting such forms of Islamic poetry, even in public, is established 
from the ahadith. Consider the following narrations: 
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‘Aishah (radiyallahu ‘anha) narrates that the Messenger of Allah 
had a minbar placed in the Masjid for Hassan (radiyallahu ‘anh) to 
stand to boast (poetically) about the Messenger of Allah” - or she 
said: “to defend the Messenger of Allah .And the Messenger of Allah 
said: ‘Indeed Allah has aided Hassan with the holy spirit (Jibril) as he 
boasts about - or - defends the Messenger of Allah” 


5 Be WS gh 35 435 48 Lal EB SS Lah Gis sol b hab 55 dB LN gh es JE 
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Sa‘id ibn al-Masayyib (rahimahullah) narrates that ‘Umar (radi- 
yallahu ‘anh) came to the Masjid while Hassan was reciting a poem. 
(‘Umar radiyallahu ‘anh disapproved of that). On that Hassan said, 
“T used to recite poetry in this very Masjid in the presence of one (i.e. 
the Prophet ) who was better than you.” Then he turned towards Aba 
Hurayrah (radiyallahu ‘anh) and said (to him), “I ask you by Allah, 
did you hear Allah’s Messenger saying (to me), “Retort on my be- 
half. O Allah! Support him (i-e. Hassan) with the Holy Spirit?” Abu 
Hurayrah said, “Yes.” 


It is important to point out that today many artists have incorporated 
music and other haram elements into their anashid. Often we listen 
to radio stations playing anashid with instruments such as drums 
and pianos playing in the background. This deceives the Muslim 
public into thinking that as long as the subject of a nashid is Islamic, 
then it is completely permissible to listen to such a nashid even if it 
incorporates music. Not only is this contrary to the style of poetry 
permitted in the ahadith , it is also against the consensus of all four 
schools of thought. This is in fact a manifestation of the exact fear 
that Imam Shafi‘i (rahimahullah) exhibited when he made the state- 
ment quoted above. 
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In conclusion, the statement of Shaykh Ibn Taymiyyah (rahima- 
hullah) is referring to a specific portrayal of Islamic poetry that in- 
volves haram elements (such as music) and further defocuses people 
from attending to their Islamic duties and other rewarding acts of 
worship such as reading the Qur'an. However, if such gatherings of 
anashid conform to the conditions mentioned above, then they will 
not be included under this prohibition. 


Majma’ al-Fatawa, v. 11 p. 531-532, Published by the Kingdom of Saudi Arabia 
Fatawa Mahmidiyyah, v. 17 p. 435, Maktabah Mahmudiyyah 
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Jami* al-Tirmidhi, 2846, The Chapters on Manners 

Bukhari, 3212, The Book on the Beginning of Creation 

Fatawa Mahmidiyyah, v. 17 p. 430, Maktabah Mahmiudiyyah 

Please note that there are many who use ahadith that mention the use of a daff at times of nikah and 
isolated opinions of some of our predecessors to prove the permissibility of using musical instruments 
in anashid and listening to them. However, this is contrary to ijma* and a misrepresentation of the ac- 
tual context of such ahadith, Please refer to the following article for more details: http:/Avww.askimam. 
org/public/question_detail/28271 
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DvuA FoR EXAMS 


: I will soon have my final year dentistry final exams. Please tell 
me a Dua for success in exams. 


A :You may recite the following Duas: 
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Transliteration: Allahumma infani bimaa ‘allamtani waallimni maa 
yanfauuni warzugni ‘ilman tanfa uni bihi. 


Translation: Oh Allah! Make useful for me what you have taught me, 


(and) teach me knowledge that will be useful to me and grant me 
such knowledge that will benefit me. 


cad 13] Shall Jagd ily Sic ailes bY Ihe y Al 


Transliteration: Allahumma la sahla illaa maa ja-’altahu sahlan wa 
anta taj‘alu al hazna idha shi’ta sahlan. 


Translation: Oh Allah! Nothing is easy except what you have made 
easy. If you wish, you can make the difficult easy. 
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GOOGLE AND YOUTUBE 


Q Is it permissible to use Google and Youtube? 


: Google is a search engine that indexes web pages so that the 

user can search for and seek the information they desire through 
the use of keywords. YouTube is a video sharing website on which 
users can upload, view and share videos. The use of these websites is 
similar to the use of a car; they can be both beneficial and detrimen- 
tal depending on what one uses them for. 


If a person navigates and goes to impermissible places (websites) 
and views impermissible and illicit material (pornography, music, 
movies, interaction with the opposite gender etc.) then using web- 
sites such as Google and YouTube will be impermissible. However if 
a person uses these websites for beneficial and educational purposes; 
to listen to Quran, read literature, listen to speeches etc. then using 
these websites will be permissible. 


If one fears that one will not be able to refrain from browsing im- 
permissible content and material; even if the purpose of using the 
internet is permissible; he should refrain from browsing the internet 
altogether. 
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CIRCULATION OF UNAUTHENTIC MESSAGES 


: A lot of such messages with unknown source keep on roam- 
O"; and people spread these messages without confirming their 
authentication and when someone tries to find out the source he/she 
only finds a chain of senders leading to unknown source. Once I re- 
ceived a message as a translation of a verse from Surah Al-Mulk, and 
when I checked I found that there is no such verse in that Surah.In 
most of these messages, the receiver is asked to forward this message 
to as many people as possible. 


Even some tactics are used sometimes for this purpose like emotion- 
al blackmailing, e.g., the person who likes this message will forward 
this, if you do not spread this something bad may happen to you, if 
you do this something good will happen to you, etc.I get worried in 
this situation as this is the matter of our Deen and this kind of things 
are misleading the people. Sometimes I think this may be the tactic 
of mobile companies to make money. As they know that we are very 
sensitive regarding our Deen, they use our sensitivity for their own 
material benefit as people send more and more text messages believ- 
ing they are doing a good deed and as a result, these mobile compa- 
nies make money. Kindly reflect on this. 


: In today’s world of technology, it has become very easy to 

spread messages instantly.Unfortunately, there are many mes- 
sages that are being circulated today that have no basis in Shariah. 
There are severe warnings mentioned in Ahadith for the one who 
fabricates a Hadith against Rastlullah Sallallahu Alaihi Wa Sallam. 
Rastlullah Sallallahu Alaihi Wa Sallam said: 


Contemporary Fatawa Vol 2 


(lig ae WWI Lo GU Je OS So gh Sis eylall aoe) JULI Se daha Iga Ge OS Sa 


The one who lies against me should prepare his abode in the fire. 
(Sahih al-Bukhari) 


Hence, one should not send such messages to others until the status 
of such narrations is not verified from a competent Alim (scholar of 
Din). The Muhaddithin (Hadith experts) have clearly stated that it is 
impermissible to convey fabricated narrations. 


The threats that are received in such emails should be ignored. Such 
threats hold no weight. The ability to give benefit and the ability to 
harm is only in the control of Almighty Allah Ta‘ala. Harm is not in 
the hands of any created entity. If one abstains from sending such 
messages due to not being aware of the authenticity of the narration, 
he is doing what is appropriate. He is not disobeying Allah Ta‘ala. 
Hence, there is no reason to believe that he will be afflicted with a 
punishment for not passing on the message. 


Upon receiving such narrations, one should not accept them nor 
should one reject them. One should simply acknowledge that he/ 
she does not know the reliability of such a narration. Thereafter, the 
Ulama should be referred to for guidance. 
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Is 1r PERMISSIBLE TO GO FOR A HOLIDAY? 


Q' Would it be permissible to go on a holiday? 


: As human beings, sometimes we need some time off or a small 

break to rejuvenate ourselves in order to function at our best. 
There is no prohibition regarding that in Shariah. As such, going on 
a holiday or vacation is permissible. However, one must be extremely 
cautious of the dos and don'ts when going for a holiday especially in 
these days of shamelessness and immorality. One's holiday must be 
strictly dictated by the laws of Shari'ah such that not a single activity 
should be contrary to it. It is with this in mind that we have compiled 
a brief guideline for those wishing to go out on a holiday. 


1, Extravagance: 


A common trait of people who go on holidays is extravagance. 

They book lavish 5 star hotels, dine in fancy restaurants, buy useless 
souvenirs and squander their money left and right. This behaviour is 
extremely disliked in Shari’ah. Consider the following verse: 


LygAS day) jUlaatll iy iublutll dlgé| yi oad! d 


Surely, squanderers (the extravagant) are brothers of satans, and the 
Satan is very ungrateful to his Lord.(Verse: 17:27) 


Expounding on the issue of extravagance, Mufti Shafi’ Saheb beauti- 
fully writes: 


“The truth of the matter is that the course of moderation is very 
desirable in wearing what one wears and living where one lives, in 
almost everything. Sayyidna ‘Abdullah ibn ‘Abbas, radiyallahu anhu, 
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said: Eat and drink what you wish and wear what you like. But, take 
care of two things: One, that there be no Israf (excess from the meas- 
ure of need) in it. Two, that there be no pride and arrogance about 
it” 


2.Imitating the disbelievers: 

Due to heavy influence and excessive dosage of Western mass media, 
it is most unfortunate that the greatness of certain non-Islamic cus- 
toms and practices has crept into the hearts of many Muslims. 


Today, we find Muslims who refrain from committing sins due to 
the pressure of their respective communities. However, when these 
same Muslims are outside the range of the community's prying eyes, 
Shaytan tries to exploit this and makes these individuals perform 
deeds they would otherwise refrain from. Thus, they fall into the 
trap of imitating the disbelievers, deeming it harmless even though 
imitating them in the way they dress, the way they interact, and in 
their manner of squandering wealth should be strictly avoided lest 
one falls under the ambit of this verse: 


O9pas V oS slush Go alll G92 Ge @H Lag sll eSuuatd Igalb oil! Ul Igi53 Vo 
And do not incline towards the wrongdoers, lest the Fire should 
catch you, and you have no supporters other than Allah, then you 
should not be helped.(Verse: 11:13) 
Qadi al-Baidawi said, ‘following them in personal looks, fashion, and 


ways of living are all included under this very prohibition’ 
The following hadith should also be born in mind: 
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It has been narrated on the authority of Ibn “Umar (Radhiyallahu 
Anhu) that Nabi (Sallallahu Alaihi Wasallam) said, “Whosoever imi- 
tates or follows a nation, will be regarded from amongst them”. 


Under the explanation of the abovementioned Hadith, it has been 
mentioned that whosoever imitates or replicates the clothing, etc. of 
the non-Mulims or transgresses the rules of Shari'ah will also have 

a share in their sins. Similarly, whosoever imitates the pious from 
amongst the believers will have a share in the rewards of those pious 
people. 


3. Carelessness with regards to praying Salaah: 
Salaah is one of the pillars of Islam. Missing even one salaah is a ma- 
jor sin. The severity of the matter should be clear from the following 


hadith: 


CEI G55 ABI GS OL” Igf lug le Ul ho lll Cea Jgf e Caras JB SuaS yl 38 
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It is narrated on the authority of Jabir that he heard the Apostle (may 
peace and blessings be upon him) saying. Verily between man and 
between polytheism and unbelief is the negligence of prayer 
However, due to the busy schedule of people on their holidays, they 
tend to neglect performing their salaah timeously. 


Some even feel ashamed to pray it in front of everyone and wait until 
they return to their hotels or guest houses to pray. This is totally 
against the dictates of Islam. Salaah should be performed as soon as 
its time enters. This will ensure that one’s holiday is not deprived of 
divine blessings and spirituality. 
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4, Covering the ‘awrah: 

The Prophet, sallallahu alayhi wa sallam, commanded us to cover our 
‘awrah. Covering one’s ‘awrah represents one’s hayaa, modesty and 
shame. It is a very essential quality for a Muslim to possess in this era 
of immorality and shamelessness. Consider the following hadith: 


oiling CSL bs 5] 555 a 9 clipe BABI IS 555 Lag ee Gb Ge WBIG5E AI Jyt5 GLB 2 
ANS IS WE 5555 Jo 5g 2208 abl Sal als 9 GT Ebi! bf I SUS 6 5985 JBI SHS 
is ong OT Sa] 


Narrated Bahz bin Hakim: “My father narrated to me from my 
grandfather, who said: ‘I said: “O Messenger of Allah! Regarding our 
‘Awrah, what of it must we cover and what of it may we leave?” He 
said: “Protect your ‘Awrah except from your wife or what your right 
hand possesses.” He said: “What about a man with another man?” 
He said: “If you are able to not let anyone see it, then do so.” I said: 
“What about a man when he is alone?” He said: “Allah is most de- 
serving of being shy from Him.’ 


Some holiday locations are such that everyone is exposing their ‘awa- 
rah over there, such as beaches. As a Muslim it is essential that we 
don't “go with the flow” and that we maintain our dignity and follow 
the command of Allah Taaalaa and his beloved Prophet, sallallahu 
alayhi wa sallam, and keep our ‘awrah covered. 


5, Lowering the Gaze: 

One of the biggest challenges Muslims face when going on holidays 
is lowering the gaze. In places where it is considered “normal” to 
wear skimpy clothes and expose most of one’s body, a Muslim must 
lower his gaze and avoid looking at people's ‘awrah. Allah Ta‘aalaa 
says in the Quran: 
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Tell the believing men to lower their gaze and be modest. That is 
purer for them. Lo! Allah is aware of what they do. (30) And tell the 
believing women to lower their gaze...(Surah Noor) 

Purposely looking at other people's ‘awrah is a grave sin. This should 
be evident from the following hadith: 


Lis GET Sythe W535 Sipe yl ss Se cally GEV EE TT AB lagic all soy - ell oil gt 

ish gil JE Ube eal, GH ES SIH IB ute oS) gt ay! 36 US gil gf jas GST ay 

gall GS las Y LS HT BI So abs 637 g3l He CS A SL” olay ule Ul ho Gl 58 
#81835 OB AS Shak Oalg gig LG Jul Sha Lai 9 Shu 


Narrated Ibn *‘ Abbas: I have not seen a thing resembling ‘lamam’ 
(minor sins) than what Abu Huraira ‘narrated from the Prophet who 
said “Allah has written for Adam's son his share of adultery which he 
commits inevitably. The adultery of the eyes is the sight (to gaze at a 
forbidden thing), the adultery of the tongue is the talk, and the inner 
self wishes and desires and the private parts testify all this or deny it” 


6.Halal holiday location: 

While this point may be extremely obvious, human beings some- 
times need to be reminded of the obvious: the location of the holiday 
itself should be permissible. Going to places like casinos or night- 
clubs is not permissible. 


In conclusion, while Allah Ta‘ ala has permitted us to enjoy ourselves 
in our free time, we must always remember to remain steadfast in 
our duties to Allah the Almighty regardless of where we are as we 
must ultimately answer to him for all of our deeds. 
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ISLAMIC ONLINE INSTITUTIONS 


: What is your view on online institutions offering courses in 
Arabic, Hadeeth and Figh? 


: It is a blessing of Allah that one is given the yearning and 

desire to pursue ‘ilm (Knowledge of Deen). From the time of 
Rasulullah (salallahu alayhi wa sallam), the sacred sciences of Islam 
have been transferred from generation to generation, preserved and 
intact. The traditional way of passing down knowledge has always 
been from teacher to student, person to person, and this is still the 
preferred way for a person to gain ‘ilm. In this procedure, a student 
observes the conduct and Taqwaa of the teacher and he benefits from 
the Roohaniyyat (spirituality) of the teacher. 


However, with the advent of technology, a lot of people who could 
not previously seek ‘ilm can do so now. Since situations vary from 
person to person, it is not always possible for one to leave his family 
and country and devote many years to learning ‘ilm. One might have 
obligations at home, financial responsibilities, or other issues because 
of which, a long term commitment away from home becomes unfea- 
sible.Furthermore, the purpose of ‘ilm is not that one either becomes 
a full-fledged ‘alim or remains a layman. It is not about all or noth- 
ing. Rather, all of us have been made responsible and accountable 
for knowing at least ‘ilm al-hal (that is as much knowledge that is 
necessary for us at that particular moment in our life). For some that 
might be just wudu, salah, sawm (fasting), while for others who have 
been blessed with wealth it could entail zakat and hajj as well. For a 
businessman it would mean also learning figh al-buyoo’ (business 
transactions) and so on. 


Nowadays, there is a dire need to learn ‘ilm from traditional sources 
due to the many misconceptions, erroneous ideologies and wide- 
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spread ignorance that have become rife in our society. In addition to 
that, we have been encouraged to pursue as much knowledge as our 
time and situation allows us to benefit ourselves and those around 
us. For this reason, enrolling in an online institute is a beneficial and 
practical option for many. Distant learning through communication 
is analogous to the concept of Kitabatul Hadith and Irsalu Hadith 
where the Muhadditheen used to benefit from each other by sending 
their compilations of Ahadith to each other.In the first Tarjumatul 
Baab (Subject) of Kitabul Eemaan of Bukhari Shareef, Imam Bukhari 
(Rahmatullahi Alayhi) refers to Umar Bin Abdul Azeez’s letter to 
Adi who was from Musil in Iraq informing him on the fundamen- 
tals of Eemaan. He even expressed his wish to elaborate the issues of 
Eemaan for the people of Iraq. 


If a person cannot travel or enroll in a traditional institution to study 
Islam, then he should take advantage of online institutes that have 
been set up by reliable and traditional ‘ulama to learn as much he 
can. This way he will learn ‘ilm that is necessary for him and also 
‘ilm that he can use to help and teach others, if his teachers permit 
him to do so. 


Further, since the goal of knowledge to apply ‘ilm to life with the 
niyyah (intention) to please Allah, the student enrolled online and 
the student in a traditional setting have the same purpose and goal. 
When the niyyah is correct, the ‘ilm gained is visible in a person's 
actions and deeds. ‘Ilm then is the name of that knowledge which 
manifests itself through application. As a result the one who applies 
what he learns from proper sources with the proper intention has in 
fact gained ‘ilm. 


Yes, the student studying online will not be at the same level un- 
der most circumstances as the one who spent years in a traditional 
institute. Neither will his struggles and sacrifices equal that of a 
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regular student. However a believer is rewarded according to his 
niyyah (intention), the rewards of Allah are infinite and Allah might 
open a way for him to complete his studies at a traditional institute, 
Insha- Allah. 


Is SHE THE ‘ONE’?! 


: I am at uni. I met this girl and we get along well. I believe 
Q, have developed strong feelings for her. However, I am not 
perusing a relationship as such because I understand its harram. Is it 
possible for me to do Istakhara to find out if shes the ‘one’ or not? 


: You state you met this girl and you get along well with her. 

At the onset, it should be understood that any type of unnec- 
essary contact with a ghair mahramah girl is prohibited. A ghair 
mahramah girl is she with whom nikah is principally correct. The 
reason for the prohibition is to avoid developing lustful feelings for 
each other which will eventually lead to haram relationships. Your 
relationship towards this girl is also the consequence of the casual 
contact you have with this girl. Just as pursuing a relationship is 
haram, so too is the casual contact also haram as the consequences 
in both are the same. 


If you wish to marry the girl, discuss the issue with your parents and 
also make istikhara to seek the guidance of Allah if the girl is good 
for you as a wife. Istikhara is not meant to find out if she is the “one”. 
It is to find out if the one you are interested in is good for you or not. 
Whether that is the “one” or not is something you should continue 
researching until you are guided to your taqdeer. 
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RULING OF THE VIDEO GAME - GOD OF WAR 3 


: I just want to know Islamically where we stand when it comes 

to video games. I have just played a game called God of war 3 
which is based on Greek mythology. Although I don't believe in any 
aspect of the game and its storyline a though had hit me that Islami- 
cally where do we stand when it comes to these games. Basically the 
character is someone that kills Greek Gods in the game based on 
Greek mythology. 


I would greatly appreciate it if you could clear this up for me as I 
want to eliminate as many haram things from my life as I can. 


: Verily, Allah has created us for the purpose of His worship. 

One should adopt only those actions that lead us to the recog- 
nition, pleasure and nearness of Allah. Likewise, all futile and use- 
less activities which result in no good in both the worlds should be 
abandoned. Allah says, “And from among the people, there is he who 
buys the distracting amusement of things, so that he, being devoid of 
knowledge, may mislead (people) from the Way of Allah and make a 
mockery of it. Such people are the ones for whom there is a disgrace- 
ful punishment” 


Video games generally fall in the category of amusement (lahw) and 
is thus detested and should be avoided. The perfection of a person’s 
faith and obedience is in his abstinence from that which is useless 
and brings forth no goodness. 


The playing of video games not only prevents a person from using 
time effectively but generally involves listening to music and vulgar 
language, viewing indecent material and is also responsible for seri- 
ous social and psychological implications too. 
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It will be impermissible to play any video game which either: 


(1) brings forth no good in this world or the Hereafter; 

(2) Entails anything contrary to Islamic law; 

(3) Comprises more harm and evil than benefit and good; 

(4) Or is simply undertaken for amusement purposes and is a hin- 
drance from total servitude to Allah. 


The video game in question, ‘God of War’, nevertheless comprises 
of no goodness, involves violence and brutality against the crea- 
tion, forms an addiction, and moreover, fundamentally many of the 
aspects contradict the tenets of Islamic faith. Amongst many factors, 
the game depicts ‘God* as deceiving, cunning, helpless, prone to err 
and defeated. Allah, in reality, is pure from any defect or weakness 
and from similarity to any creation. 


This game may have a detrimental effect to a person's faith and 
spiritual wellbeing. To attribute such characteristics to Allah even in 
play and joke will constitute kufr and disbelief. 

The specific video game in reference, God of War 3, is clearly prohib- 
ited. 


[Al-Qur‘ an: 51:56] 

{Al-Qur‘an: 25:72] 

[Al-Quran: 31:6] 
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[Radd al-Muhtar ala ad- Durr al- Mukhtar, vol.9, p. 575-6, Dar al-Ma’ rifah, Beirut, Lebanon] 
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[Al-Tirmidhi: 2470] 
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Ahkam al-Qur'an, Vol.3, Page.201, Idarah al-Qu‘ ran Wa al-Ulomm al-Islamiyyah, Karachi, Pakistan]; 
Taqi al-Uthmani, Takmilah Fat‘ h al- Mulhim, Part. 4, Pages. 434-6. For a detail discussion please see: 
Ahkam al-Qur'‘an, Vol 3, Pages.1 94-202 

[Al-Qur’ an: 42: 11] 
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Sharh al- Agqeedah at-Tahawiyyah, Page.52, Dar al-Basa‘ir 
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al- Alamkiriyyah, 2:258] In Fatawa Mahmoodiyyah 1:256, Dar al-Ifta Jamiah Farooqiyah Karachi 
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Sharh al- Aqgaid an-Nasafiyyah, Page.193, Dar al-Beiruti 


SOcIAL MEDIA - FACEBOOK - TWEETING 


like twitter and facebook. Because I know lots of people schol- 
ars also use these social media alike twitter and they talk very freely 
to ghair mahram. In real life they wouldn't have the courage to go 
up in front of woman with nigab and a woman with nigab will not 
directly talk freely and joke also to a ghair mahram man. This is very 
common with social media users especially twitter I have noticed. 


Q; I want to know what is shariah ruling on using social media 


When we see scholars also behaving like this on social media it is 
very discouraging and bad example for the youth. The youth see 
scholars doing this and think this is ok. Random people chat on twit- 
ter as if they know each other. Through this small ‘chit chat’ a rela- 
tionship is started. I have had personal experiences with my friends. 
How may girl ‘friends’ they have is shocking! ghair mahram women 
freely joke and comment for them and they re post on their social 
media and vice versa.Is all this permissible or even moral and ethical 
and befit for scholars especially to behave like this? 


: The ruling of social media will depend on the nature and con- 

tents of the medium. Since the dominant feature of Facebook is 
that a user generally views pictures, including those of the opposite 
gender, the use of Facebook will not be permitted. 
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On the other hand, with respect to a social medium like twitter, 
generally one may avoid viewing pictures of the opposite gender and 
other unlawful activities, and the medium can be used in a positive 
and permissible way. Hence, in principle, the ruling of twitter will 
depend on the person using it. If one uses it for good or acceptable 
reasons and he is sure he will not become involved in anything im- 
permissible by using it, it will be permissible for him to do so. 


On the other hand, if in one’s general usage of twitter, he engages in 
some haram activity, like looking at pictures of the opposite gender, 
or freely and unnecessarily engaging in conversation with an unrelat- 
ed member of the opposite gender, or there is a genuine fear of doing 
so, it will not be permissible for such a person to use twitter. 


We cannot comment on the ‘scholars’ you refer to, and each case 
must be considered individually. But remember that each believer 

is held accountable only for his own actions. It is a believer's duty to 
ground his actions on the teachings of reliable and accepted scholars. 
He may not take the slips of a scholar as an example for himself. 


It is reported from Rasilullah (sallAllahu ‘alayhi wasallam) that he 
said: 
blell Ujp...e5t3] 


“Beware of the slip of a scholar” 


Remember only prophets are infallible, and all people besides them 
are susceptible to errors and sins.Every person will be taken to task 
for his own actions, and each person is responsible to ensure that his 
actions are consistent with the teachings of Shari'ah. 
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THE REALITY OF SIHR AND JINN IN ISLAM 


: What does sharia says about jadu (black magic) and Jinnat, 

whereby it is prevailing in our society and families are really in 
deep troubles and strongly trying to follow Taweez from maulanas 
coming from more specially India/Pakistan etc. They ask us to open 
a page from Qur'aan shareef, that he will translate and will say some- 
thing about our problems. Recently a wife was told few very bad 
things happening to her in the presence of a husband and on hearing 
all sort of things, a husband was grossly unhappy and they both had 
hot tempered arguments.Now I am requesting for more knowledge 
and guidance over this matter.Secondly is it permissible to engage 
such treatment of taawiz for some body in the family without his/her 
permission and knowledge. 


A The presence of Jadi/Sihr (black magic) and Jinn is undoubt- 
edly common in the world. It cannot be entirely negated and 
overlooked because the Qur'an and Ahadith also to allude to the 
different aspects regarding this. Further, the precautionary measures 
to be adopted against the evils of these aspects and the cure for those 


who have been afflicted have also been mentioned in the Qur'an and 
Ahadith. 
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As far as Sihr (black magic) is concerned, Rasulullah Sallallahu Alay- 
hi Wa Sallam was also afflicted by this. A Jew by the name of Labid 
Ibn A’sam carried out black magic on him by tying eleven knots in 

a few strands of his sacred hair and placing it under a rock in an 
unused well. This affected Rasulullah Sallallahu Alayhi Wa Sallam in 
such a way that it created uncertainty in his mind as to whether he 
had done a certain action or not. Allah informed him through reve- 
lation of this Sihr (black magic). 


As far as the Jinn are concerned, they are one of the Divine creations 
of Allah. They, like human beings, have a physical form, intellect and 
senses, but are hidden from the human eye. The existence of Jinn is 
established by conclusive and incontestable evidence in the Qur’an 
and Sunnah. 


Allah says in the Qur’an: 
poral 5 Se LS bs SUAS Slillg skies [os be Jliale be Glaiyl EL Lily 


“And certainly We have created mankind from sounding clay made 
of decayed mud. As for Jinn, We had created them earlier from the 
fire of the scorching wind” 


The creation of Jinn was well before that of humankind and they had 
wreaked havoc in the earth right from the beginning. Allah alludes 
to this in the Qur’an: 


fics og ceU! Hass Gd Ladd Ss Gs Jase igi Saud oil g dele |) Salab a5 J 45 


TD juss dasa 


“Remember when your lord said to the angels, ‘I am going to create 
a deputy on the earth’ They said, “Will You create there one who will 
spread disorder on the earth and cause bloodshed, while we proclaim 
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Your purity along with your praise, and sanctify your name?” 

This was after the angels had witnessed the mischief of the Jinn on 
earth. However, just as humans, Allah has created Jinn for his obedi- 
ence and subservience. Allah says: 


ost) S| SEs Sell LAB bag 
“And I have not created Jinn and human beings except that they 
worship me.” 


However, as is the case with humankind, there are those that are 
obedient to Allah and those that are disobedient. It is these disobe- 
dient ones that cause mischief in on earth. They have the potential 
of harming humans. However, one should not be fearful of Jinn. It 

is the fear that people have of them that gives them the courage to 
cause mischief and harm. The people of Arabia would live in great 
fear of these Jinn before the advent of Islam. It was customary in the 
days of ignorance that when people halted in a jungle or valley in the 
course of a journey, they uttered the following words, believing that 
the leader of the valley (a Jinn) would protect them: 


“T seek refuge in the leader of this valley from the foolish mis- 
chief-makers of his nation.” 


Allah discusses this in the Qur’an: 

Lids aagil3S Soll Se dé Sabet) itl Se dey G8 ahs 
“And some individuals of the humans would seek refuge in some in- 
dividuals of the Jinn, and thus they (humans) increased their (Jinn’s) 


mischief.” 


Islam distances itself from such a level of fear and belief in the Jinn 
that they are superior to humans and humans should remain fearful 


270 


Contemporary Fatawa Vol 2 


of them. The mischief and evils of Jinn cannot be negated. However, 
it is inappropriate to attribute every unusual occurrence, illness and 
difficulty to the Jinn. 


Sihr (black magic) and the Jinn are most definitely effective. How- 
ever, it should be noted that every illness, discomfort and calamity 
cannot attributed on Sihr (black magic) as is the common practice of 
people nowadays. It should be born in mind that whilst Sihr (black 
magic) is effective in nature, it is not as common as people consid- 

er it to be. Often people afflicted with medical issues tend to turn 
towards an Aamil, totally neglecting the medical aspect. It is incum- 
bent that one exhausts all medical treatment before turning towards 
ascertaining whether it is the effect of Sihr (black magic) or not. 


Furthermore, the practice of curing people of the effects of Sihr 
(black magic) has become a commercial practice and many incom- 
petent Aamils have taken up the practice. Hence, one should be wary 
of the legitimacy of the Aamils as they tend to untruthfully diagnose 
people with having effects of Sihr (black magic), in the process ac- 
cusing others of having carried out the Sihr (black magic). This often 
causes animosity and disputes amongst close families. 


In curing oneself, one is not bound to engage an Aamil to do so. 
Shari'ah has educated us on a number of practices that one may 
adopt on his own in trying to alleviate Sihr (black magic). 


The following are methods that one may adopt: 

1.Recitation of Surah Falaq and Surah Nas, blowing on the hands 
and thereafter rubbing them on oneself. Nabi Sallallahu Alayhi Wa 
Sallam would do this during illness and before retiring to bed. 
These Surahs were revealed as a cure after the Jew, Labid Ibn Asam, 
had bewitched Rasulullah Sallallahu Alayhi Wa Sallam. 

Aisha Radhi Allahu ‘Anha narrates that whenever the Rasulullah 
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Sallallahu Alayhi Wa Sallam would become ill, he would recite 

the Mu’awwizat (Surah al-Falag and Surah an-Nas) and blow over 
himself. When his illness was aggravated, I used to recite these two 
Surahs (and blow my breath) over him and make him rub his body 
with his own hand, for its blessings.” 


2. Recitation of the first three verses of Surah Mu’min/Ghafir and 
Ayat-ul-Kursi every morning and evening. 


3. The reading of the Manzil (by Hadhrat Maulana Muhammad 
Zakariyya Kandhalwi) has proven to be extremely effective for 
protection against the evil influence of Jinn, Sihr (black magic), and 
other evils. It contains only verses of the Qur'an. 
Allah Taala says in the Qur'an: 

-Ghie ha 4a555 tt 5 Gs SHA Se 585 


“And We have revealed in the Qur’an that which is a cure and mercy 
for the believers.’ 


5. Recitation of the following du’as prescribed in the Ahadith: 
Read three times every morning and evening: 


oil)! Readl 55 elo] § V9 AIG tGE dal gs F459 Gall ll oil; 


Transliteration: “Bismillahi-lladhi La Yadhurru Maasmihi Shay’un 
Fil Ardhi Wa La Fis-Samaai Wa Huwas-Samee’-ul-‘Aleem.” 


Translation: “In the name of Allah with virtue of whose name noth- 
ing in the earth nor the skies can harm. He is the ever-hearing and 
most knowledgeable.” 
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Read every morning and evening: 
SE ba 5 bo Olebdl al oles 351 


Transliteration: “A’uudhu Bikalimaatillahi-ttammaati Min Sharri Ma 
Khalaq.” 


Translation: “I seek protection of Allah’s perfect words from every 
evil that He has created.” 


6.The eating of Ajwah dates has also been prescribed in the Hadith. 
Rasulullah Sallallahu Alayhi Wa Sallam said, “One who eats seven 
‘Ajwah dates in the morning shall not be harmed that day by any 
poison or Sihr (magic).’ 


7. The famous Tabi’, Ka’b al-Ahbar Radhi Allahu ‘Anhu mentions, 
“Had it not been for a few phrases that I recite (regularly), the Jews 
would have turned me into a donkey (through black magic). He was 
asked, “What are these phrases?” He replied: 


525 955 Sag Y Hl oH all SUK Sis Ghee Gu gill gunall abl 35; S81 
L535 Wie SIE 55 Se Gel Las hn Galle La QB 205d) ad elchy 


Transliteration: “Auuzu bi wajhillah al-Adhim alladhi laysa shay’un 
adhamu minhu wa bi kalimatillah at-tammaati allati la yujawizu- 
hunna barrun wa la faajir wa bi asmaa-illah al-husnaa kullihaa ma 
alimtu minha wa ma lam alam min sharri ma khalaqa wa bara'a wa 
dharaia.” 


Translation: “I seek the protection of Allah the Great; He, than whom 
there is nothing greater. And I seek the protection of the perfect 
words of Allah which no man, virtuous or evil, can even transcend; 
and I seek the protection of all the beautiful names of Allah, those of 
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them which I know and those which I do not know, from the evil of 
everything He (Allah) created, to which He has given existence, and 
which He has spread (over the earth).” 


8. The wearing of a Taweez (amulet) that contains Ayat of the Qur’an 
or the names of Allah or a du’é mentioned in the Hadith. Howev- 

er, the Ayat of the Qur'an and those du’as that are mentioned in 

the Ahadith are more effective and beneficial than the wearing of a 
Ta'weez. 


Whilst at times it may be necessary to employ the services of a 
Aamil, it should be ascertained that he is reliable, competent and he 
abides to Shari'ah in his practice of curing people. In such times of 
moral corruption, there are many Aamils who are unconcerned of 
maintaining Shar'l practices in their work. 


Shari'ah has given permission of engaging in treatment through 
Rugyah - which is one of the most common ways Aamils adopt in 
curing the afflicted. Ruqyah refers to the recitation of verses or words 
followed by blowing on a person. Ruqyah is permissible with the fol- 
lowing conditions:No such words are recited which constitute Kufr 
or witchcraft.It is in a language that is generally understood by the 
people. It is preferable to recite in Arabic, specifically verses of the 
Qur'an, du’ds from the Ahadith and the attributes of Allah. 


One has faith that the Ruqyah in itself is not effective but Allah has 
placed the effect of curing in it. As far as engaging in the treatment of 
a family member without his consent is concerned, it is not advisa- 
ble to do so as it may lead to unwanted problems and quarrels in the 
family. The concerned family member should be advised, firstly, to 
undergo medical treatment and if that fails, then he/she should be 
advised to try any of the abovementioned methods of treatment. 
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MaASNOON DUAS IN NAEL SALAH 


: 1) Cani recite duas in my salat? 
2) What positions are best for dua in salat? (ie sajdah) 


3) is there any recommendations in regard to particular duas? 

4) What dua is to be made after durood sharif? 

5) Ifi have completed Haijj are all sins forgiven including missed 
salats? 

6) is prawns and squid permissable to eat? ( the answers i can see are 
some say yes some say no?) 

7) When reciting quran in salat what is the minimum length one 
must recite, (ie can you recite Ayat al kursi, the first 10 lines of surah 
baqarah etc.?) 


: 1. It is permissible to recite duas established from the Aha- 
dith in nafl prayers. As far as Fardh prayers are concerned, you 
should restrict yourself to reciting the usual tasbeeh of 


peas] 2) dle 
in Ruku and 

ed oy Glee 
in Sajdah. 


2. One may supplicate to Allah in any position of Salah. However, the 
state of prostration is the most humble and liked position to Allah so 
it will be recommended to make the duas in this position. It is also 
mentioned in Sahih Muslim: 


SF bean ST Sal lB § lglg B Stu) Lals 85 $6 CHI 4,3 lysbaad 6 9551 LES 


277 


Contemporary Fatawa Vol 2 


So far as Ruk'u is concerned, extol (praise) in it the Great and Glo- 
rious Lord, and while prostrating yourselves, be earnest in suppli- 
cation (dua), for it is fitting that your supplications should be an- 
swered. 


sledl S13 ele $85 435 jo Liall S955 Le Csil 


The nearest a servant comes to his Lord is when he is prostrating 
himself, so make supplication (in this state). 


3. Some of the duas that the Prophet Sallallahu Alayhi wasallam used 
to recite in Nafl Salawaat are as follows: 
Ruku: 
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Between two Sajdahs: 
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4. There are many duas one may recite after durood Ibraheem. A few 
of the famous ones are: 
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5. Although Hajj wipes out many sins a person commits in his 
lifetime due to the sincerity and tawba made in the Hajj , it remains 
compulsory upon a person who has missed prayers to make up these 
prayers in his lifetime. As these prayers were missed out of negli- 
gence, it is important to compensate these prayers with gadha and 
only gadha prayers. Shaykh Mulla Ali Qari Rahimuhullah expresses 
upon this in his commentary of Sahih al-Bukhari, Umdah al-Qari 
under the following Hadith: 

AS J] Gd SUS 9 1a585 1 tld Ss gel bs 
If anyone forgets a prayer, he should pray that prayer when he re- 
members it. There is no expiation except to pray the same. 


6. The Hanafi Jurists are unanimous that it is impermissible and 
Haram to consume squids. Consuming prawns is a highly contested 
issue amongst the Ulama. Whilst some do claim it to be Halal, we 
advise to abstain from it due to the following Hadith: 
sdse5 exp Teal AGL ASI gd wlll So “oS ALES Y BIGEA Us OH thal 2 SS 
gb Bo YT do alle IY Ug ST assis} ST Lag tout Soe BS ebS sole g 885 Sa5 
Gong SN aS Leal LoS S408 185 AS Lgl alin Gal I] s3k.BS aca § Up MI dale aol 
Cdl 
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‘Both halal and haram things are evident but in between them there 
are doubtful (suspicious) things and most of the people have no 
knowledge about them. So whoever saves himself from these suspi- 
cious things saves his religion and his honor. And whoever indulges 
in these suspicious things is like a shepherd who grazes (his animals) 
near the Hima (private pasture) of someone else and at any moment 
he is liable to get in it. (O people!) Beware! Every king has a Hima 
and the Hima of Allah on the earth is His illegal (forbidden) things. 
Beware! There is a piece of flesh in the body if it becomes good (re- 
formed) the whole body becomes good but if it gets spoilt, the whole 
body gets spoilt and that is the heart. 


7.The minimum length one must recite after Fatiha is one long ayah 
consisting of thirty letters at the least or three short ayahs. Accord- 
ingly, if one recites the Ayah al-Kursi or the first ten verses of Surah 
Bagarah after reciting Surah Fatiha, his Salah will be valid. 
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IBADAH DURING THE MONTH OF SAFAR 


: Is there any special thing linked with the month of SAFAR 

after the month of Muharam. As it is beleived that month of 
SAFAR is a hard month. And there is a hadith associated about this 
month that means somehow like...who ever gives the news of the 
end of SAFAR month, will be rewarded. As in this month hardships 
come and Messengers of Allah suffered hardships in this month. So 
there are special NAWAFIL to perform in this month, and for ever 
month as well. there are some special NAWAFIL of 4 RAKAT with 
some particular surrah has to be recited about 50 or 100 time. Is it 
varified in Sunnah or not. Some group of people strictly follow it 
and other strictly oppose it. let us know about the truth according to 
Hanafi School of figh. 


Another Question is that Haaji’s Duas are accepted after 40 days of 
his hajj. Is it true? I read a hadith explained by HAZART UMAR in 
FAZAIL-e-AAmal, that till 10th of RABI UL AWAL, hajji’s duas are 
accepted for forgivness for himself and for others. Is it sahih hadith? 


: Mufti Tagi Uthmani (may Allah bless him) states in his book 

“Islamic Months” regarding the month of Safar:“...no specific 
mode of worship or other special rules are set by the Shari’ah to ob- 
serve this month. 


Some people believe that this month is an unlucky month, therefore, 
they avoid to hold marriage ceremonies or any other happy gather- 
ings in this month. This belief is totally baseless and it is a part of the 
superstitions rampant in the ignorant of Arabia before the advent of 
Islam. 
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The Holy Prophet (sallallahu alaihi wa sallam) eradicated all such 
superstitious beliefs. Specifically in the case of the month of Safar, he 
expressly said, 

es 


(To hold) the month of Safar (as unlucky) is nothing. 
Therefore, Muslims should not give ear to such superstitions. There 
is no problem in holding marriages, etc. in this month. 


In conclusion, there is no basis for considering the month of Safar to 
be “the month of suffering’, nor are there any special nawafil to pray 
during this month. The door to pray nawafil is always opened for 
those who seek the closeness of Allah Ta’ala. The Holy Prophet (sal- 
lallahu alaihi wa sallam) relates in a hadith that Allah the Almighty 
says: 


(58 Sol Ae Jalol UW] L585 wus digs bas ails LSB bbe U] Cal eck: gue Y] GEL 
Sf oy hls I bys ly as oh 2555 all gl 5059 wy Bas tl ads EB 
Bi hats! ws Aine ls 


And the most beloved things with which My slave comes nearer 

to Me, is what I have enjoined upon him; and My slave keeps on 
coming closer to Me through performing Nawafil (praying or doing 
extra deeds besides what is obligatory) till I love him, so I become 
his sense of hearing with which he hears, and his sense of sight with 
which he sees, and his hand with which he grips, and his leg with 
which he walks; and if he asks Me, I will give him, and if he asks My 
protection (Refuge), I will protect him... [Sahih al-Bukhari, 6502, 
Chapter regarding humility or modesty or lowliness] 
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The hadith you refer to regarding the duas of the Hajis being accept- 
ed after hajj is as follows: 
ba hos hing eealls dhol 53 25 Bl! Ui 5ARELI cals SEU jabs» hae JEJE soles Se 
«sul BI aes 


Mujahid (may Allah have mercy on him) narrates from “Umar (may 
Allah be pleased with him) that he said: A Haji and those he makes 
du’ for are given pardon (from Allah) for the remainder of the 
month Dhul Hijjah, the month of Muharram, the month of Safar, 
and the first ten days of Rabi’ al-Awwal. [Musannaf ibn Abi Shaybah, 
12657, The Book of Hajj: What has been said in regards to the reward 
of Hajj] 


While we acknowledge that there are academic objections on the 
narrators (Raawi) and on the chain (Sanad) of the hadith, such 
discussions are for academic consumption for people specializing 
in hadith and are rendered in the footnotes for the benefit of such 
persons. 


In brief, the objections on the hadith are satisfactorily overcome and 
the hadith in reference is regarded as reliable. A haji’s dua for for- 
giveness for others is accepted till the end of Dhul Hijjah, the whole 
of Muharram, the whole of Safr and ten or twenty days of Rabi’ 

al- Awwal. This expresses the high and lofty position of a haji in the 
right of Allah Ta‘ala. 


sald As Oped G lydlte| gS 43 diay oL,bI Jy dail Cully 
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Sahih al- Bukhari, 5707, Chapter regarding Leporasy 

Islamic Months by Mufti Tagi Uthmani, pg. 23, Idaratul Maarif 

There are two main issues in regards to the isnad (chain of narration) of this hadith. Below we will 
attempt to outline these issues and shed light on the matter regarding this hadith. 

(1) Ingita (broken chain of narration): Imam Mujahid (may Allah have mercy on him) was born in the 
year 21 AH[1] and “Umar (may Allah be pleased with him) passed away in the beginning of the year 
23 AH[2]. This would mean that Imam Mujahid (may Allah have mercy on him) must have heard the 
hadith while he was only two years old. Therefore, Imam Mujahid (may Allah have mercy on him) must 
have heard this saying of “Umar (may Allah be pleased with him) through another person and then 
narrated it further. 

Due to this ingita the isnad of this hadith will be affected but it does not mean that this hadith is com- 
pletely unreliable.(3] Imam Mujahid (may Allah have mercy on him) was a great Tabi’i and Mufassir of 
the Quran. He was considered to be a very authentic narrator of hadith according to many muhaddith- 
in[4] As such, his narration of this hadith still holds weight amongst the muhaddithin, especially if it is 
corroborated by ahadith of similar meaning as we will discuss below. 

(2) This hadith contains a narrator in the sanad (chain) by the name of Laith ibn Abi Sulaim who is 
regarded to be weak amongst the majority of the muhaddithin.[5] Nevertheless, the great muhaddith 
and Imam of al-jarh wa tadil (the art of disparaging narrators), Imam Adh-Dhahabi, states in his book 
Siyar ‘Aslam an-Nubala after narrating the views of the muhaddithin in regards to Laith: 


colar QUT AAs SEI gs SEEN aol g 658 SAU ied ad g oblde Ji gall G55 das 15% tal U2) BY B85 
Some scholars consider Laith to be a good narrator[6] even though his ahadith do not reach the level 

of “Hasan”. In actuality, he is regarded to be amongst the category of “ad-daef al-muqarab”; therefore, 
his narration may be used in ‘shawahid; ‘itibar’ (to corroborate another hadith), ‘raghaib’ (ahadith 
encouraging good deeds), and “‘fadail’ (ahadith regarding virtues). As far as those ahadith that pertain to 
‘wajibat’ (judicial rulings), his ahadith may not be used.[7] 

It is clear from Imam Dhahabi’s statement that even though Laith is a weak narrator, there is no harm in 
using a hadith narrated from him in regards to fadail (virtues). 

Furthermore, there are other ahadith that support the meaning of this hadith. 

a) Imam al-Bazzar narrates in his musnad on the authority Abu Hurayrah (may Allah be pleased with 
him) that the Holy Prophet (sallallahu alaihi wa sallam) said: 


Rall al Akt gal Glall 324 

A Haji and those he makes du’a are given pardon (from Allah), [Musnad al- Bazzar, 9726, Chapter on 
the Musnad of Abu Hamzah Anas bin Malik 

This hadith contains a narrator by the name of Sharik bin Abdillah who is classified as weak by some 
muhaddithin.[8 

b) Imam al-Baihaqi narrates in his book Shu’abul al-Iman[9], Imam Abu Bakr ibn Abi Shaybah narrates 
in his Musannaf[10], and Imam Hakim narrates in his Mustadrak on the authority of Abu Hurairah 
(may Allah be pleased with him) that the Holy Prophet (sallallahu alaihi wa sallam) said: 

Bld 0 588251 Gals BU abt Sal 

O Allah, forgive the Hajis and (forgive) those who the Hajis make du’a for! [Mustakrak of Imam Hakim, 
1612, The Book of Manasik 

This hadith also contains Sharik bin Abdillah who is classified as a weak narrator by muhaddithin.[11 
Although, this hadith has a shahid that provides support to this hadith. Imam Ismail bin Muhammad 
at-Taymi narrates the same hadith in his book At-Targhib Wa At-Tarhib with a different narrator[12 
by the name of Shayban.[13] The narration in this book is mursal (i.e. a Tabi’i is narrating a hadith 
directly from the Holy Prophet (sallallahu alaihi wa sallami) without mentioning the name of a Sahabi 


287 


Contemporary Fatawa Vol 2 


in the chain of narration), but the Tabii narrating this hadith is the famous Mufassir and student of 
‘Abdullah bin ‘Abbas (may Allah be pleased with him), Mujahid bin Jabr (may Allah have mercy on 
him). As stated before, his narrations still hold much weight in front of muhaddithin due to his great 
status and authenticity in narrations.[14] 

After analyzing the isnad and details of this hadith, we can conclude that there are issues regarding 
the strength of this hadith in terms of the isnad. On the other hand, the hadith mentioned by Sheikh 
al-Hadith (may Allah have mercy on him) in Fazail-e-Hajj is a hadith regarding the virtue of one who 
performs hajj. The scholars of ahadith are less restricted when narrating ahadith in regards to fadhail 
(virtues)(15] especially when they are corroborated by other ahadith of the same meaning. Imam 
as-Suyuti mentions in his book Tadrib ar-Rawi: 


(JS oD tbe JB abi O18 JB Se gy Seals Beedle poStall sie U6 £15,8) Bee Bll (aol f UD fo 85 caus al dbs Joh) 
CoS sslill, J SEE S Uo) a ghs elgg Slat! JslAss wells WSs 

According to the scholars of hadith and others, it is fine to have leniency in regards to chains of narra- 
tion that are weak and to narrate those weak narrations that are not fabricated. And (it is also fine) to 
act upon it without indicating its weakness. And this is referring to (ahadith about) Qisas (narratives), 
Fadhail al-’amal (virtues of actions), and Mawaidh (advices and admonitions), etc. [Tadrib ar-Rawi, 
The Twenty Second type of Hadith: Maqlub] 


Based on the analysis above, we come to the following points: 

(1) The isnad of this hadith contains ingita and therefore is inconsistent, but the inconsistency is com- 
ing from a renowned Tabi’in and great mufassir Imam Mujahid (may Allah have mercy on him). As 
such, this inconsistency will not render the hadith as completely unreliable especially when this hadith 
is corroborated by other ahadith of the same meaning. 

(2) The narrator Laith bin Abi Sulaim is a weak narrator, but he is still classified as hasan by some. Fur- 
thermore, Imam Dhahabi clearly states that there is no harm in narrating ahadith from him in regards 
to virtues of good deeds. The hadith in reference is of this category. 

(3) The muhaddithin are more lenient in narrating ahadith of virtues. This not only substantiates point 
two, but it further clarifies as to why Sheikh Zakariyya (may Allah have mercy on him) narrated such a 
hadith. The book in question is named “The virtues of Hajj”; therefore, it was feasible to narrate a hadith 
regarding the virtue of a Haji without having a need to delve into the intricacies regarding the 
authenticity of the hadith. 
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[6] The narrations of Layth ibn Abi Sulaym (d. 140 H) were used as supporting evidence in Sahih al- 
Bukhari and Sahih Muslim, though not as independent proof. His narrations are found in the four Su- 
nan, and many prominent authorities of hadith took hadith from him, including Shu‘bah ibn al-Haijaj 

and Sufyan al- Thawri. Yahya ibn Ma‘in said “there is no harm in him” (which for him is equivalent to 
thigqah). Imam al-Tirmidhi graded some of his hadiths hasan, and he reported from his teacher, Imam 
al-Bukhari, that he said, “Layth ibn Abi Sulaym is reliable (saduq) and sometimes he would err in 
something” (al-Jami‘al-Kabir, Dar al-Ma‘arif, 4:497). However, most critics said there is weakness in 

his hadiths as he would mix-up his narrations, sometimes making a mawquf hadith marfu‘ or narrating 
from ‘Ata, Mujahid and Tawus what he only heard from one of them. In fact, al-Daraqutni (d. 385) 
stated that this confusion in the chain was the only reason why many scholars disapproved of him (Fath 
al-Mulhim, 1:314), Hence, his weakness is only slight. Based on this, Mawlana Zafar Ahmad al-‘Uthma- 
ni concluded that his hadiths are hasan. (Ila as-Sunan, vol. 6, pg. 85) 
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DUA FOR THE DISTRESSED 


:What is the prayer to supplicate when one is distressed and a 
huge calamity has befallen him? Is there anything advised from 
hadith by the prophet? 


: When Nabi Salalahu Alayhi Wasallam would be faced with a 
calamity he would recite the following dua: 


” g'nadd ly (ubledll alae 505 cole opb ag dudb So Asli! all calel& dye!” 


Transliteration: Authu bii kalimatillahi taamati min gadabihi wa min 
shari ibadihi wa min shari hamazati shaytan wa anyhduroon. 


Nabi Salalahu Alayhi Wasallam would recite the following dua when 
he would be distressed: 


Bll Sh LS8 & Jae ARS & ole Sue ol ASS § chal dlp Sus S515 luz of eh 
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Allahuma ana abduk wabnu abdik wabnu amatik fi qabthatik nasi- 
yati biyadik mathin fi hukmuk adlun fi qadauk asaluka bikuli ismin 
huwa laka sammayta bihi nafsak aw anzultahu fi kitabik aw ullamta- 
hu ahadan min khalqik aw istatharta bihi fi ilmil ghaibi indak an 
tjalal Quraan al-atheem nura sadri wa rabeea galbi wa jalaa a huzni 
wa thahaba hummi. 


291 


Contemporary Fatawa Vol 2 


AU Jay UB 2B cabsm ail he Gul ge care ait edad Ge wl do Ul Ae ce de ce race lite 
Oe 48319 led oe SS 09 cle yd Gd SS Go dU AU! Ue slaeradl ey Ga» telug dle dU! slo 


Ps rf 
«Cade Yeu 


It is also mentioned in a hadith that person who continuously reads 
istigfar Allah Taala will create a path for him from every difficulty 
and from every grief relief, and Allah Taala will give him rizq from 
where he wouldnt fathom. 


WS Sal slo 613-69149 Yagil ISM 
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12TH RABI AL-AWWAL CELEBRATIONS 


: There has been much discussion with regards to celebrating 

12th Rabi al- Awwal. You must be well aware of all the academic 
arguments in that regard. Without delving into academic gymnas- 
tics, your brief thoughts on this issue will be well appreciated. 


: The code of our Iman is a! dguy!! ssoee a! | J] YThat is to believe 

in the Oneness of Allah Ta’ala and the Nubuwwah of Rastlullah 
Sallallahu Alaihi Wa Sallam. Belief and reverence for Rasilullah Sal- 
lallahu Alaihi Wa Sallam is an integral and inseparable component of 
our faith. Iman cannot be accepted without believing in and revering 
Rastlullah Sallallahu Alaihi Wa Sallam. 


The actual reverence of Rasilullah Sallallahu Alaihi Wa Sallam is to 
believe that: 
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1. Rastlullah Sallallahu Alaihi Wa Sallam came to this world as 
the greatest human being. This is a reality and not just a fairy tale. 


2. Rasilullah Sallallahu Alaihi Wa Sallam was chosen by Allah 
Taala to be the recipient of divine revelation (Wahi). 


3.  Raswlullah Sallallahu Alaihi Wa Sallam was bestowed the 
responsibility of conveying the message of Allah Taala to humanity, 
which he fulfilled in the best manner. 


4. Among the various Messengers of Allah Tala, Rastlullah Sal- 
lallah Alaihi Wa Sallam was the leader and most superior. 


5. Love of Allah Tala and happiness in both the worlds lies only 
in following the Sunnats of Rasilullah Sallallahu Alaihi Wa Sallam. 


The salvation and Najah of every human being is directly linked with 
believing in Rastlullah Sallallahu Alaihi Wa Sallam. When one is 
placed inside the grave, he/she will be asked to recognize Rastlullah 
Sallallahu Alaihi Wa Sallam. Consider the following narration: 


(Blew Bob jlo :82 yo 41 ge ugylbul prow) SUSHI My clade ls Jw 


Translation: The deceased will be questioned in the grave: “What do 
you know about this man (Rastlullahah Sallallahu Alaihi Wa Sal- 
lam)?” (Sahih Al-Bukhari, Vol. 1, Page 28: Dar Tauq An-Najah)In 
order for one to be true in revering Rastlullah Sallallahu Alaihi Wa 
Sallam, the overwhelming thought of Rastlullah Sallallahu Alaihi 
Wa Sallam should be present every moment of one’s life. 


The demand of love is that the lover yearns to be in the company 
of the beloved. If this is not possible, then one adopts the beautiful 
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ways and lifestyle of the beloved in order to pacify the uncontainable 
passion within the heart that would otherwise gush out. 


Even if one were to dedicate one’s entire life to serve the Sunnats and 
ways of Rastlullah Sallallahu Alaihi Wa Sallam, this would fall short 
of doing justice to the reverence that ought to be showed, keeping 

in mind endless efforts and sleepless nights of Rasiilullah Sallallahu 
Alaihi Wa Sallam for the sake of his Ummah. Merely taking out one 
day or one month discussing different angles of the beautiful life of 
Rastilullah Sallallahu Alaihi Wa Sallam is not sufficient. 


A Mu'min (believer) should spend every day of his life in imitating 
and spreading the Sunnats of Rastlullah Sallallahu Alaihi Wa Sallam. 
Nevertheless, we cherish any opportunity we get to talk about Rasi- 
lullah Sallallahu Alaihi Wa Sallam and inculcate in us and others the 
love and reverence of Rasilullah Sallallahu Alaihi Wa Sallam. 
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UNIQUE NAME FOR MY CHILD? 


: My name is “Janeef” and my wife is “Jafnabi” and we call her 

“Jafna”. None of these names have meaning as far as we know. 
Do we have to change it? If yes, do we have to change it in official 
records or can we just use the new name to call each other? Also will 
our parents be sinful for using such names? 


: The Prophet Sallallahu Alaihi Wa Sallam has ordered us to 
keep good names. It is mentioned in a Hadith: 


@Selis) lyhuslS QSstT clecls ekslech asteall 655 3525 eS) 


“You shall all be called upon on the Day of Judgment by your names 
and the names of your respective fathers. Keep good names for your- 
selves.” 


Names of countries, cities, streets, airports, universities, and indi- 
viduals are not merely named for identification purposes. Names 
also represent a belief of an individual or a group of people. Some of 
them can also represent a philosophy or some historical event. 


In South Africa, names of airports and streets representing apartheid 
icons have been changed to names of veterans of the liberation strug- 
gle. Louis Boths Airport in Durban is now known as King Shaka In- 
ternational Airport. Louis Boths was an apartheid icon. King Shaka 
is the legendary leader of the Zulus. Jan Smuts Airport in Johannes- 
burg is now called O.R. Tambo Airport. Many streets in Durban have 
been changed to the names of veterans of the liberation movement. 
Some new streets are Anton Lembede Street, Xuma Street, Yusuf 
Dadoo Street etc. 
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There were many sensitivities in the renaming process. The name 

of one icon is removed to replace it with another. The idea was to 
highlight a personality and to promote the values he/she represented 
and fought for. 


It is clear from this that naming a person is not just about naming 
and creating an identity. As Muslims, when we name our children af- 
ter the names of the Prophets, Sahabah and Auliya (pious servants of 
Allah), it also serves as a reminder to one of the values of these great 
luminaries. Keeping such names, have the potential to revolutionize 
a nation. When every second person is named after an illustrious 
prophet or an illustrious Sahabi, this will give rise to the value system 
of such people by studying those personalities and going deeper into 
what they represented. 


As Muslims, we should adhere to keeping Islamic names to advance 
the Islamic value that goes with the name. However, you are not 
required to change your names in the official records. You and your 
wife may simply use Islamic names for one another. 


roel 4x54 782. ode «glo gl Oia ( 
(Sunnan Abi Dawood, V.4 Pg.287, Al-Maktabah Al-Asriyyah) 


ARE YOU SERVING DEEN OR IS DEEN SERVING YOUR NAES? 


: While at work I never try to initiate any talk with males, except 

if needed. Some of the males at work do not pray Salah, perhaps 
I can remind them to. Also can I send them Islamic lectures etc, they 
are soft hearted when it comes to Deen, I feel they will benefit. I want 
to know what is the limit for a female to give Da’'wah to males. 
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: You should confine your contact with males only to the need. 

In that instance, your speech should be firm and to the point. 
The purpose of such conduct is to avoid attractive and alluring 
speech which has a potential of fitna. To achieve that, one does 
not have to be rude. In many instances men and women enter into 
discussions with the intention of Dawah but end up ina personal 
relationship. They reach a point where Deen is no more the motive. 
Fulfilling their passion and desires overcomes them. This is done in 
the name of Da’wah. This then results in them using Deen to fulfill 
their desires rather than serving Deen. 


While we understand the need for Dawah, it is equally or more 
important to guard ones morals and chastity. The Nafs can never 

be trusted. What is the point of wanting to do good that eventual- 

ly leads to evil?If you come across someone genuinely interested 

in Deen, it is safest to refer the person to a male who specializes in 
Da'wah or pass over appropriate Islamic literature to the person. This 
will be in keeping with your dignity and honour while also fulfilling 
the need of Dawah. 


HajJ AND UMRAH GREETINGS 


: [have friend going to Hajj and would like to know what is the 
Sunnah greeting to say before he departs for the Hajj pilgrim- 
age? 


: When greeting family and friends before departing from them 
for any journey, Haj etc. recite the following dua. 


Asslog audd V gill AU] pKedgzul 
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Translation: I entrust you to Allah, who does not lose what He has 
been entrusted with. (Al-Bahrul-Ameeeq Vol.1 Pg.463 Al-Mak- 
tabatul Makkiyya) 


One may recite the following dua when commencing the journey of 
Hajj. 


Le dB Vg Cyd bo ered Gol Y te J Capa Le 2) alll 09 9 be 9 gud He Al eau 
Clee 


Translation: In the name of Allah who is the complete controller of 
my life and wealth and my religion. Oh Allah make me pleased with 
what you decreed for me until I do not love to quicken what you 
delayed and I do not delay what you have hastened. 


(Masalik-ul-Manasik Vol.1 Pg.181 Dar-ul-Bashair-ul-Ilmiyya) 


ASoIl ASL! 364u9 le Geasll Cul Ul glevl 9 otal thule J Goal oull 
181 1¢ thot) eULAb! drole! slit jlo 


INTUITION WITH HORSES 


: Is it permissible to use healing methods employed by animal 
whisperers? Is there still reward for breeding horses with the 
intention of using them for Jihad should the need arise? 


: Animal whisperers communicate with animals using the con- 
cept of intuition and telepathy. This ability to intuitively com- 
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municate is a deep form of what is understood from the Arabic term 
‘firasah. Animal whisperers therefore communicate emotionally and 
mentally with the animals they treat to diagnose illnesses or decipher 
feelings the animals are experiencing. Their conclusions have the 
possibility of being correct or incorrect. This being the case, there is 
no problem in consulting animal whisperers or attending their com- 
munication sessions for treating or diagnosing illnesses in animals 
and pets or for training them. 


In an authentic Hadith, Nabi Sallallahu alaihi wa Sallam has men- 
tioned: 


[(0582) g)Bul puri] «Aaledll 053 I] RAI! Quolsi G So8zs LAlb» 


Goodness is pinned to the forelocks of the horse until the Day of 
Qiyamah. [Al-Bukhari, Hadith no. 2850] 


The commentators of Hadith mention that the horse referred to in 
this Hadith is that horse which is kept for fighting in the Path of 
Allah. 


Horses have a close association with the concept of Jihad in Islam as 
can be established from the Quran and Hadith. They have also been 
given special significance in that a Mujahid mounted on a horse 
would receive double the booty of the fighter on foot or mounted on 
any other conveyance. 


Thus, if a person breeds horses with the sincere intention that they 
would be used in Jihad, then this will be a meritorious act for which 
he will be rewarded. 
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TABLIGHI JAMAAT IN KAZAKHSTAN 


A request came to the Darul Iftaa for a Fatwa clarifying the motives 
of the Tablighi Jamat in order to present to the Kazakhstani court. 
According to the letter, the Kazakhstani government banned the 
movement of the Tablighi Jamat. The Tablighi Jamat is no longer 
considered a religious movement in Kazakhstan and is classified as 


an extremist movement. 


The Fatwa was presented to Sheikhul Hadith Hadhrat Moulana 
Fazlur Rahman Azmi Saheb Damat Barakatuhum. Hadhrat checked 


the Fatwa and approved it. 
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The Fatwa: 


The Honourable Judge, 
Assalamualaikum. 


In response to a request seeking clarity on the Tabligh Jamat move- 
ment, we hereby present the following. 

An independent investigation on any issue is the corner stone of 
justice and fairness as also understood from the following verse of 
the Holy Quran: 


Brg) nsald Bled le Ge Igbyid Tigsy 58 lotead ST lok [oy Guld QSele Gy Igtal Sol GT 
(6 AMI 08) cl poul 


©’ those who believe, if a sinful person brings you a report, verify its 
authenticity, lest you harm a people out of ignorance then become 
remorseful on what you did. (Quran 49:6) 


We understand the importance of political stability and the need for 
the intelligence of the Government to closely observe and monitor 
the activities of various organizations. We appreciate that and wel- 
come such scrutiny as that process helps to filter the true and sin- 
cere organizations working for the general welfare of mankind from 
disruptive ones. 


We take this privilege to introduce your honourable self to the 
noble activities of the Tabligh movement. At the outset, the Tabligh 
movement is apolitical and has no political agenda at all. The core of 
the movement is to create Allah consciousness in people and make 
them obedient slaves of Allah. The aim and objective of the Tabligh 
movement is to secure eternal success for every human being and to 
prepare for life after death and accountability to Allah. 
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The Tabligh movement instills this sense of responsibility in every 
person and creates in him the desire to sacrifice his time and re- 
sources to come out in the path of Allah for self-reformation and to 
inspire others. 


This self-sacrifice approach driven by Allah consciousness and 
concern for eternal success has been proven to be exceptionally 
successful throughout the world. Millions of people have reformed 
their lives and started coming to the Masjids to perform Salah. They 
have changed their lives from immorality and shamelessness to being 
spiritually motivated. They have eradicated the debasing qualities 
and spiritual illnesses from their hearts and have replaced them 

with noble characteristics such as sincerity, humility, kindness, and 
well-wishing for all the creation of Allah including non-Muslims and 
animals. 


The Tabligh movement has impacted many nations and communi- 
ties and inculcated a great sense of responsibility in people. The core 
message of focusing on Allah and placing one’s trust in Allah (Iman 
and Yaqin) has made: 


a) The poor to be content with their lot. 


b) The rich and affluent to share their resources and develop the 
under privileged. 


c) The negligent to stand up to his responsibility and support his 
family with earning an income. 


d) The careless to abandon wine and intoxicants 


e) The immodest to live a life of chastity and avoid fornication and 
adultery which erodes the moral fibre of the community. 
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While a Government may be searching and contemplating on solu- 
tions to its various domestic, social, and economical challenges, the 
Tabligh movement positively contributes to the reformation and 
solutions of the various problems solely for the pleasure of Allah and 
well-being of mankind. They do not seek any political position or 
any reward. Their reward is by Allah: 


al BY GSTS 
My reward is only with Allah. (Surah Yunus, Verse 72) 


The Tabligh movement focuses only on the following six points to 
achieve self-reformation: 


Entrenching the belief in the Oneness of Allah (Tawhid) 
The importance of performing Salah 

Education and Remembrance of Allah 

To honour fellow Muslims 

Sincerity (Ikhlas) 

Propagating the message of Islam 


a ee laa 


These six points can be condensed in two points- 


Being sensitive to Allah and thereby being obedient to Allah. 
Being sensitive to fellow creations and induce love and harmony for 
each other. 


If anyone attributes anything else to the Tabligh movement other 
than what we have stated he is misinformed. 


Honourable Judge, we are sure you will be guided by your training 
and skill of justice and fairness in independency, examining the 
Tabligh movement. We are sure you will conclude that the Tabligh 
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movement is an asset for mankind and contributes to establishing 
and promoting a wholesome way of life for one and all. 


Checked and Approved by, 


Sheikhul Hadith Hadhrat Moulana Fazlur Rahman Azmi Saheb 
Damat Barakatuhum. 


THE JURISPRUDENCE BEHIND THE DIFFERENT FORMS OF ZIKR 


: Kindly comment on the different forms of zikr, loud, soft, col- 
lective, individual] in the majid and elsewhere. Is it a bidah and 
what is the definition of bidah? Explain it contextually. 


: General loud dhikr is clearly proven from many Ahadith. 
See the following Hadith: 


eS J] yb 9515 aU Gp5S45 La38 Ig 5 BS SUI dal Sytails Sybil § Sgbghs Beste all Jy 
gil Fgoks gi a ouis oll 325 Rey) evs J «al close! J] esses @dignbad> :d& ” 
won tbighings Aig hasss Aig S5 eights sgl ys 


“Verily there are angels who roam around in the streets in search for 
people who perform zikr. When they come across a group of people 
who are engaged in zikr, they call upon (to other angels), “Come 
forth unto your sustenance!” They spread their wings upon them 
until the skies. Their lord asks them (the angels) while He is more 
aware (of the situation of the people of zikr), “What are my servants 
saying?” The angels reply, “They are glorifying, exalting, and praising 
you.”...... 
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In another Hadith, it is stated: 
«SUI Slor JS $abgll Sli, lag slg hlB «19H AB! LU» o3558 pp 


“When you come across the gardens of Jannah, receive a portion 
from it.” The people asked, “What is the garden of Jannah?” He 
(Prophet) replied, “The gatherings of Zikr” 


In Mirqaat Al-Mafaateeh under the explanation of this Hadith, Mulla 
Ali Qari Rahmatullahi Alaih quotes with reference to Imam Nawawi 
Rahmatullahi Alaih: 


aL, 555 58 ging cabal gle 3 GoglBll Cats SU) Latss GS OT olelg AU 4855 Gogill JE 
88) LIBS mss! Je pail OS yet Glalllg UL GE be edhe Lasly GLAbl, 5955 185 


“Imam Nawawi Rahmatullahi Alaih mentions: As performing zikr 

is regarded to be preferable, accompanying the gatherings in which 
zikr takes place is also preferable. Zikr may be performed with the 
heart or with the tongue. It is better to perform zikr together with 
the heart and the tongue. However, if one restricts zikr to only the 
heart or tongue, then doing zikr with the heart is more preferable” 

It is possible that you are referring to some specific form of loud 
dhikr being bidah. It is therefore important to understand the defini- 
tion of bidah to be able to make the correct conclusion on the vari- 
ous forms of dhikr. 


The educational system of Daul Ulooms and madrasas as found 
today were not existent at the time of Rasullullah Sallallahu Alaihi 
Wa Sallam. In order to be able to understand the Quran and Aha- 
dith, the Arabic language with Sarf (etymology), Nahw (grammar), 
Fasahat and Balagah (rhetoric) are taught. Fiqh and Usool-ul-Figh, 
Tafseer and Usool-ut-Tafseer, Hadith and Usool-ul-Hadith are taught 
in order to be regarded as an Alim of Deen and having authority on 
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Deen. The knowledge of these subjects is regarded to be compulsory 
yet no body regards studying these subjects as bidah and prohibits it. 
This was not the system at the time of Rasullullah Sallallahu Alaihi 
Wa Sallam. 


According to Shari'ah, bidah is defined as follows: 


de58 dedy judd 


2 ae 


dé 385 ¢ Ul So Lol J SS be WB atl Jig aay I § I Lol be Gus bb BLL Ship 
Eck & j - 


“And the meaning of bidah is: that act which has no origin in Shariah 
that indicates to the origin. If the new act has an origin in Shariah, 
then it will not be considered as bidah in terms of Shariah even if it 
may be considered bidah in its literal sense.’ 


The above definition means that if a person innovates something in 
Shariah which does not have any origin in Shariah and there is no 
indication in the new aspect to the origin, then that will be bidah. 
However, if there is an origin for the new aspect in Shariah and the 
new aspect indicates to the origin, then it will not be considered 
bidah.In order to expound on this, the following example will make 
the point clear. If one wants to become an Alim of Deen and be an 
authority on Deen, he has to learn all the sciences of Deen as previ- 
ously indicated, Sarf, Nahw, Usool etc. The study of all these subjects 
is new but has its roots in its origin that is educating oneself in Sha- 
riah (taleem) which is one of the 3 missions of Rasullullah Sallallahu 
Alaihi Wa Sallam. These subjects are subsidiaries to the origin and 
preserves to compliment the original, educating oneself in Shariah. 
Hence, studying the different subjects is not bidah. Furthermore, 
these subjects are not principle requirements, Fardh, Wajib or Sun- 
nah in Deen. They are administrative issues serving to support and 
fulfill an origin in Shariah. 
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In the same light as the above, tazkiyyah (purifying oneself) is Fardh 
like taleem (education). Both, taleem and tazkiyyah are clearly 
mentioned in the Quran and Ahadith. The different forms of Zikr 
which are not specifically stated in the Quran and Ahadith, for ex- 
ample, muraqabah of certain verses of the Quran like 9 wl ob ele ¢ 
generally practiced by the Naqshbandiyyah followers or the famous 
12 tasbeehaat prescribed by the Chistiyyah Mashaaikh with a spe- 
cific head movement are aimed to achieve tazkiyyah. These means 
are tried, tested and proven to be beneficial in obtaining tazkiyyah. 
Muragabah with its different forms and zikr with its different forms 
compliment tazkiyyah and are not regarded as fundamental princi- 
ples like Fardh, Wajib etc. in Shariah. They are administrative issues 
to achieve the objective. Hence, these new acts point towards its 
origin in Shariah which is tazkiyyah. To further elaborate on this, an 
example of a physically sick person may be appropriate. 


When a person is ill, he takes medications which are prescribed to 
him by a doctor to cure his sickness. Similarly, doing the dhikr of 
Allah is a spiritual treatment and cure for the heart. When a person 
does the dhikr of Allah, it removes the spiritual sicknesses and the 
diseases from the heart. 


Tazkiyyah (purifying the soul), is Fardh upon every individual. It has 
been mentioned in the Quran: 


[phgSS Ls Kalas Aakollg Sis! pKaleds OLS 35 Uae SALE lis @Kin Vot5 eSa Lal LS 
(151:2 g1,81) 


Just as We have sent among you a messenger from yourselves recit- 
ing to you Our verses and purifying you and teaching you the Book 
and wisdom and teaching you that which you did not know. (Quran 
2:151) 
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A special form of dhikr prescribed by a spiritual guide has been 
tested and found to be efficient by many scholars of the past as a 
spiritual remedy. It has been recorded to treat many diseases of the 
heart such as anger, hatred, jealousy, pride love for the money, love 
for the world etc. 


It is agreed that if a person performs dhikr loudly with the intention 
that it is Fardh, Wajib or Sunnah, then such an act will be considered 
Bidah. However, if a person does loud dhikr with the intention that 
it is a spiritual remedy for the sicknesses of the heart, then there is no 
harm in performing such dhikr performed in a particular way and 
with a prescribed amount as that is merely a means to attain tazki- 
yyah similar to learning the Arabic language and the different sub- 
jects to educate oneself on Shariah. 


Learning Arabic has its roots in educating oneself in Shariah. Like- 
wise, the different forms of zikr have its roots and origin in tazki- 
yyah. Just as Arabic is a ladder to learning Shariah, the different 
forms of zikr are also a ladder to tazkiyyah. It is however important 
to confine the different means of taleem and tazkiyyah to its position 
and not regard them to be the actual purpose or to be Sunnah or 
compulsory in Shariah. If one regards the means to be compulsory 
in Shariah, it will now be an act of bidah.Hereunder are at least three 
relevant fatwaas from our Aslaaf (pious predecessors). 


1. Allamah Tahtawi Rahmatullahi Alahi, a very reliable Hanafi 
jurist states in Hashiyah At-Tahtaawi Ala Maraaqi Al-Falah with the 
reference of Allamah She'raani: 


whetul de ales laLs cllell gacly Alb) Le yoo) SLidly yySdoU SIU 5S 3 Ghz] uals 
2538 ol duas gl 3b de SUL) gaye lode SIM] 153 ab Ga lonts dela! delae led all 83 
Lan glo 813.90 pe Lal 93 ed edt yale de Golacdal dutle) asl] ws é jhe 9% LS G18 
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Translation: “Allamah Sheraani Rahmatullahi Alahi states in his 
book Zikr Az-Zaakir Lil Mazkoor Wa As-Shakir Lil Mashkoor, that 
the former and the latter Ulama have unanimously permitted doing 
zikr in a gathering in a Masjid as well as anywhere else other than the 
Masjid without prohibiting them except that if their loud zikr cause 
disturbance to a sleeping person or to a person performing Salah or 
to the one reciting Quran as this has been established in the books 

of Figh.” (Hashiyah At-Tahtaawi Ala Maraaqi Al-Falah, Pg.318, Dar 
Al-Kutub Al-IImiyyah) 


2. Hadhrat Moulana Ashraf Ali Thanvi Rahmatullahi Alaih states 
in Imdaadul Fatawa: 


IS] d203 LSlb Vo Wile} G PLY! Gu 4d Calzde Capy [ding LAS UI 9 pgodl Cao G gran! pad §o.. 
08 Gb sk aul JI Ugegll JS ageatihl 
cop BOSI3 Bel ed OS SI Bis aw rob GS oS HS cay Ble a4 ab yp He Sly CoB ow 
cw ily sal aS cae yS 5 Bis 9S ple Gar 5 93 Cale 2 pues Lk oS Cusapie ete 51 XL 
9610 Seasgledl slvol) -<2 gS ey pad co yal Gel 3 Gyrile rgd agile co DS WS ye aa 
({g25]5 pglell slo 4uX0 


Translation: “...It has been mentioned in Tafseer-e-Ahmadi under 
the discussion of audible and inaudible. There is a difference of opin- 
ion amongst the Ulama regarding this discussion in our time. It does 
not matter beyond that as the purpose is to reach Allah in any way. 
This proves the fact that performing loud zikr is permissible in every 
way. No person shall be prohibited in any way. And this opinion is 
the most authentic and preferred one. In fact, even if the opinion 
which prohibits (performing loud zikr) is given preference to, the 
laymen should not be prohibited from performing loud zikr. With 
this, the laymen will accomplish some rewards. Hence, the ones 
prohibiting (from performing loud zikr) themselves have stated this.’ 
(Imdaad Al-Fataawa, Vol.5 Pg.169, Maktabah Darul Uloom Karachi) 
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3. Hadhrat Mufti Mahmood Al-Hasan Al-Gangohi Rahmatullahi 
Alahi states in Fatawa Mahmoodiyyah: 


at tl AS lode Choy 09 yay aIlegd ppodly 95 opto Punt 03 jIgd 5d Blo! alole ge 
de <dydgarre 99lt8) - 0p Sure ee Oly vl AS 92 2 So? Mg Cul> val 2 DN Up UB 
(SLI dylol 43440 


Translation: “Those Hanafi scholars who permit performing zikr 
audibly are in fact permitting it as a remedy from which the heart is 
rejuvenated. This facilitates traversing this path of tazkiyyah.’ 
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SURNAME FOR ADOPTED CHILD 


: We are in the process of adopting a child and would like some 

advice about the name. the child father is not known and nei- 
ther is his mother- he was placed in a “baby box” and left in front of 
the hospital. What do you advise to do in this situation? We will tell 
the child that he is not ours biologically-but when it comes to her 
name- it seems cruel to not allow her to use our name. What do you 
suggest? Surely Islam is not so cruel that it would forbid this adop- 
tion. This is a child who has no chance in life unless he is taken in by 
a family. 


: You are correct in saying that Islam is not cruel towards or- 
phans. The Prophet went to the extent of saying, 


(qlgibl lo ATT -yo Ag elak geouall)diall § GSYS 525 WT ond! ol od gall Jas 


“The one who takes care of an orphan, whether the orphan is his 
relative or not, and I will be in Jannah like these two (indicating to- 
wards the proximity between two fingers).’ (Al Sahih li Muslim vol.8 
pg-221, Dar Al Minhaj) 


As you suggested, you should tell the orphan that you are not his/her 
biological parents. You may also allow the child to use your surname. 
However, it should be borne in mind that at no point should the 
orphans lineage be attributed to the adoptive parents . The adopted 
child will not inherit from the adoptive parents; he may receive be- 
quests. The rules of Hijab will also be observed between the adoptive 
parents’ biological children and the adopted child. 
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RULINGS PERTAINING TO A HYPOCRITE 


: Can a Muslim be a hypocrite? If he meets the conditions 

which are mentioned in Hadith of signs of hypocrite, will he 
be a hypocrite then? And he will be among the hypocrites on the 
day of Judgement?If a person commits sins and he keeps on making 
Tawbah but people think that he is a good person but he is not that 
much. Does it mean he is a hypocrite?Can a hypocrite make Taw- 
bah? Will he be forgiven?If a person worships and loves Allah but 
sometimes he prefers his Nafs. Is this very attitude is called hypoc- 
risy?I heard in a lecture that in this time only Muslims and Kafir are 
present (with many sects etc.). Hypocrites were in the time of Proph- 
et Muhammad (peace be upon him). Hypocrites that are mentioned 
in Qur‘an are not present in this time. 


A : The Hadith in reference to your question is as follow: 


SB 9831 IS]p alot seg 1819 dS Grae 15] 2895 GdLhl JT 


Translation: The signs of the hypocrite are three: When he speaks, he 
lies; when he promises, he does not fulfil it; and when he is entrusted 
with something, he is treacherous . 
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Translation: There are four characteristics, whoever possesses them 
all is a pure hypocrite, and whoever possesses one of them has one 
of the characteristics of hypocrisy, until he abandons it: when he 

is entrusted, he betrays; when he speaks, he lies; when he makes a 
covenant, he proves treacherous; and when he disputes, he resorts to 
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obscene behaviour .Hypocrisy, in general, means the disparity be- 
tween the inward thoughts and the outward appearance; the believer 
by heart should ideally illustrate his faith with his speech, deed and 
intention . 


1. Hypocrisy or Nifag can be divided into two categories : 

° Hypocrisy in Agidah (belief) - is when a person reveals 
himself to be a believer but his heart is void of faith 

° Hypocrisy in Amal (actions) - is when a person has faith in 


his heart but he does not fulfil the requirement of faith in complete 
abstinence from sins. 


A real hypocrite is he who claims to have Imaan but in reality does 
not have any Imaan in his heart. These were the Munafigqin at the 
time of Prophet Muhammad (peace be upon him) who were exposed 
by Allah to the Prophet (peace be upon him). If a person commits 

all the wrongdoings listed in the prophetic narration but simultane- 
ously cherishes true Imaan in his heart, he will not be classified as a 
real Munafig and he will not be amongst the hypocrites on the day 
of Judgement. However, such a person will be said to have traits of a 
hypocrite and thus weak in his faith. 


2. Ifa person commits sins and is consistent in his repentance, he 
will not regarded as a hypocrite, even if people assume him to be re- 
ally good and when in reality he is not. Prophet Muhammad (peace 
be upon him) said: 


By (nea pol G ole dlp Ast! Go pol Le 


Translation: He who seeks forgiveness is not regarded a persistent 
sinner, even if he returns to his sin seventy times a day. 
However, neither should a person do a virtuous action to show 
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others and not sincerely for the pleasure of Allah nor should anyone 
forsake a good deed for a doubt of appearing to be a hypocrite . 
Verily good reputation amongst the people and the ability to repent 
is from Allah. The person should ideally cherish this opportunity 
and exhort himself in the obedience of Allah and endeavour to aban- 
don the detestable characteristics of hypocrisy. 


3. The Hadith does not denote that a person who has these qualities 
must be a hypocrite but that a true believer should assess himself and 
try to abstain from such practices since these qualities are not befit- 
ting a true believer . Moreover, Allah is all-Compassionate and will 
forgive and accept the sincere repentance of even a hypocrite. Allah 
Ta‘ala says: 


ld oh GUS go Le pding 4 ephy GI ae V Ul Gt 


Translation: Verily Allah does not forgive that partners are associated 
with Him but He forgives anything else to whom He wishes . 
Prophet Muhammad (peace be upon him said: 


4 SS Y GaS CSU! Go Calall 


Translation: He who [sincerely] repents from sin is like him who has 
committed no sin. 


4, The fact that a person may practice on his desires and forgoes 

the commands of Allah Ta‘ala or His Prophet (peace be upon him) 
does not render a person a hypocrite. However, this attitude may be 
termed as weakness in faith. As humans we are weak and we may err 
and commit wrongdoings. 
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Most importantly, Allah describes the true believers as: 


bo « AUIS agit pads cog cagegil Igddzuld abl lp 53 ggeutil Igalb gl AbeL [glad IS! Quily 
RMS pail 203 Ho G98 Clog gy Oo Bako aaslic Ys! . Ugalas eas Igled le He lpia: 
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Translation: And [the pious are] those who, when they commit an 
immoral act or wrong themselves, remember Allah and seek forgive- 
ness of their sins — and who forgives sins except Allah? And those 
who do not purposely become stubborn regarding what they did. For 
such the reward is forgiveness from their Lord, and Gardens beneath 
which rivers flow — abiding in it forever; what an excellent reward for 
the performers of good deeds . 


5. At the time of Prophet Muhammad (peace be upon him), the peo- 
ple were either pure believers, open disbelievers or hypocrites who 
could only be distinguished and known through revelation from 
Allah to Prophet Muhammad (peace be upon him). With the demise 
of Prophet Muhammad (peace be upon him), so has the revelation 
from the heavens has seized to descend. Consequently, as humans, 
we are unaware of the beliefs entertained by each other in the hearts. 
We are obliged to deal according to that which is apparent. Hence, 
either a person will reveal himself to be a Muslim, thus we will call 
him and treat him as such, whether he is true in his claim or not; or 
he will confess himself to be a disbeliever and accordingly he will be 
treated. 


Hypocrites that are mentioned in the Qur‘an may well be present 

in the current era; however, since there is no Wahy and we do not 
possess the ability to detect the hearts others, we are unable to label a 
person hypocrite. 
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EATING IN A HARAM RESTAURANT 


: My boss, who is a Muslim had invited his staff to a restaurant 

for year-end supper.I did not attend because I called the res- 
taurant and asked if they are halaal and they said no, the menu had 
meals which had wine in them and they served alcohol.My friend 
who is Muslim had attended this supper stating that we can eat the 
veg platter and seafood dishes. I sill disagreed. My boss made me 
work till 17h00 PM and excised all the other staff to go home at 
15h00 PM that Friday because they were attending the supper, he 
game a long lecture saying I must not be so rivd, what if I was living 
in the USA.My friend and I has a disagreement and now we this has 
affected our friendship. Please advise if we are allowed to eat at these 
restaurants. Quote hadiths if you can so I can show them why I stand 
so strongly against this. 


: Your attitude of not accepting the dawah was correct. The issue 

is not only on eating vegetarian and seafood. There is haram 
served in the restaurant and there is every possibility of contamina- 
tion. What guarantee does one have that the utensils used to cook 
the vegetarian and seafood platters were not used for other haram 
food? What guarantee does one have that the chefs preparing the 
food did not touch the vegetarian and seafood platters after touching 
haram meat with possible remnants of haram on their hands. Eating 
vegetarian and seafood platters from restaurants offering haram food 
does not guarantee non-haram dishes being halal. 


As Muslims, we experience precaution in consuming halal. This is 
emphasised in the Quran and Hadith. Consider the following: 


@SU}3 lo Cle 40 IglS Ipiel Gol lgal 
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Translation: O you who Imaan! Eat from the pure things which We 
have provided for you. [2:172] 


ale glass Ly Gi] lodle Iglaely luda! gue IglS Lay! ol ly 


Translation: (Allah Taala addressed the Ambiyaa Alaihimus Salaam 
saying,) “O you Rasool! Eat from the pure things and do good acts. 
Verily I am aware of what you do. (Although addressed directly to 
the Ambiyaa Alaihimus Salaam, this command applies to the follow- 
ers of the Ambiyaa Alaihimus Salaam as well.) [23:51] 


Rasulullah (Sallallahu Alaihi Wa Sallam) is reported to have men- 
tioned in a Hadith: “Verily Allah is pure and He accepts only what is 
pure and indeed Allah has given those orders to the believers, which 
he has given to the Messengers’... 


Ignore and overlook the comments of your boss. The lecture of your 
boss has no merit. If he goes to U.S.A, he will be surprised to observe 
the taqwa of Allah conscious Muslims there. 
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WHOM SHOULD BE APPOINTED AS THE IMAM? 


: | wanted to request an official letter from you to the committee 
of our local masjid based on the following. 


1. Imam Lies about trimming beard. Many have seen after his umrah 
trip his beard was mashallah very good then suddenly became like a 
goatie. 


2. The imam initially said he was Hanafi as most of the musallees are 
hanafi now he says he is Jamhur. 


3. Imam has recently been exposed to be having extra marital con- 
nections with ghair mehram woman (Proof is photo which was used 
in qadhi court to get his wife talaq) 


4. We have been instructed to not ask imam any maslas. And there 
are more capable people in the area who could be our imam and 
could help the musallees by answering their maslas. (This imam has 
done some 2-3 year course... apparently that makes them an alim) 


5. The Imam believes (as per his answer when questioned by one of 
the brothers) that doing dua after Salah is biddat but does it just to 
secure his job. (1. His belief of it being biddat--- 2. After thinking 
something is wrong and still doing just so his wage is secure) 


6. Many musallees are not complaining about the Islamic issues in 
the mosque and many have requested that at minimum the religious 
committee have some regular musallees and some proper alims in 
there. And that musallees be involved in decisions on the masjid. 
(Committee is basically ruled by a few influential people from which 
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1 or 2 salah by less than a handful of them is actually prayed in this 
masjid. 


We need reliable sources to tell them they are very political people 
so we want to make sure our facts are approved by Muftis like your- 
selves. And a letter will help greatly in saving this masjid from being 
run by politicians and businessmen who have taken the masjid to be 
a worldly asset rather then a road to jannah. 


: You request a fatwa for the Committee of the Parklands 
mosque about the Imam in reference and his conduct. 
It is possible the Committee members are already aware of all the 
issues you have raised. We do not see how our fatwa will make a dif- 
ference. Furthermore, since you named the Masjid, it is irresponsible 
of us to issue a fatwa based on unilateral facts. 


However, in order to assist the Committee in understanding the 
qualities of an Ideal Imam, we present the following- 


1) The position of an Imam isa sacred one that brings with it great 
responsibilities. Rasulullah Sallalahu Alahi Wa Sallam used to be the 
Imam of the Sahabah in his lifetime. Before his demise, he instructed 
Hadhrat Abu Bakr Siddiq Radiallahu Anhu to lead the Salah. It is 
clear from this that the Imam is the deputy of Rasulullah Sallalahu 
Alahi Wa Sallam and the best and ideal person, Abu Bakr Siddiq 
Radiallahu was to be chosen as an Imam. The best person chosen as 
an Imam is also understod from the following Hadith, 
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Leas ail eyabeld 215.5 Soy 


The one who is most versed in The Quran should act as Imam for the 
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people, but If they are equally versed in reciting it, then the one who 
has most knowledge regarding Sunnah if they are equal regarding 
the Sunnah, then the earliest one to emigrate; it they emigrated at the 
same time, then the oldest one in age.(Muslim) 

An Imam is the means between Allah and the Musallies. The valid- 
ity of the peoples Salah rest upon him. Therefore, Taqwa and Allah 
consciousness of the Imam is vital in fulfilling the role of the Imam. 


The Imam should have the following qualifications and character- 
istics- 


1) He must be well learned especially in issues pertaining to Imaamat 
and Salaah. 


2) He must have mastered Tajweed rules to facilitate correct recita- 
tion of giraat in Salaah. 


3) He should adhere to the Sunnah in appearance and conduct. 
4) He must be a person with Taqwa (Allah consciousness). 

He should not- 

1) Engage in Haram; lies, extra marital affairs, Haram dealings. 


2) Trim or cut his beard beyond one fist or do anything contrary to 
Shari’ah. 


3) He should not freely choose any ruling of any Imam as every per- 
son is prone to follow his nafs and desires. 


The Trustees are entrusted with the responsibility of running the 
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affairs of the Musjid. Therefore all issues of the Musjid are a sacred 
task and an Amanah for which they will be responsible on the Day of 
Qiyamah. 


If the correct and ideal Imam is appointed, the Trustees will be 
greatly rewarded by Allah Taala for their efforts. If the wrong person 
is appointed and the trustees are aware of violations of Shari’ah, they 
will be sinful. Accordingly if the Imam is guilty of sinful acts and sin- 
cere people feel compromised on performing Salah behind him, then 
the trustees should replace him with a suitable Imam. 


DONATING BREAST MILK 


: My sister has breast milk that is frozen and didnt use. In Islam 

is she allowed to donate it to the milk bank who uses it to feed 
other babies that’s born ill and formula doesnt agree with? Or should 
she just discard of it? 


: The system of breastfeeding in Shari'ah constitutes the es- 
tablishment of foster relationships. As a result, the following 
implications arise: 


. It becomes impermissible for the foster parents to marry the 
child, its ascendants (ust) and descendants (furi’). 


. It becomes impermissible for the child to marry any of the 
foster parents, their biological and foster ascendants (ust) and de- 
scendants (furd’). 


° It becomes impermissible for all those children who have 
been breastfed by the same woman to marry each other. 
° As a general principle, foster relations prohibit the marriage 
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of all such people with whom nikah in Shari'ah is not permissible 
due to biological relations. 


In the case of donating milk to a milk bank, it is important to under- 
stand the operations of a milk bank. Majority of the milk banks pool 
whatever milk they receive and redistribute it to hospitals and indi- 
viduals. The system of pooling the milk results in the fusion of the 
milk particles of one woman's milk with the rest of the milk. Result- 
antly, feeding a child from any portion of such milk will constitute 
the establishment of a foster relationship between the child and all 
those women whose milk has been pooled together. This will in turn 
create complications relating to the permissibility of marriage with 
any individual who may have been fed such milk. 


Hence, it will highly inappropriate to give the milk to a milk bank. 
She should dispose of the milk in a dignified manner, preferably by 
burying it in the ground 


WHO ARE THE “GHURABAA” MENTIONED IN THE HADITH? 


:What is the meaning of hadith that Islam began as strange and 
will return to being strange? Also who are the strangers men- 
tioned in hadith? 


:There are two issues of clarification here: 

‘The general connotation of the Hadith 
And the interpretation of the word “strangers” in Hadith 
1. The Hadith mentioned in reference is as follows: 
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Translation: the Messenger of Allah (peace and salutations be upon 
him said, “Islam began as something strange and will return as 
something strange as it began, so give glad tidings to the strangers”. 
This narration is authentic and found with slight variations in word- 
ing on the authority of Abdullah ibn Mas‘ud, Abu Hurairah and 
Ibn Umar (may Allah be pleased with them all) as recorded in Sahih 
Muslim (262) ; Sunan at-Tirmidhi (2629) and Musnad al-Imam 
Ahmad (3814 & 9114). 


The narration of Sahih Muslim on the authority of Ibn Umar (may 
Allah be pleased with him) includes: 


Layee § droll 5513 US Qodouutl gy Jul gas 


Translation: It (Islam) will recede between the two mosques just as 
the serpent crawls back into its hole. 


The narration of Sahih Muslim on the authority of Abu Hurairah 
(may Allah be pleased with him) contains: 


Layard] dou 5yl3 lS dish cl] juld dled! ol 


Translation: Verily the Iman will recede to Madinah just as the ser- 
pent crawls back into its hole. 


1. Sheikh Shabbir Ahmad al-Uthmani (may Allah have mercy on 
him) in Fat‘h al-Mulhim bi Sharh Sahih al-Imam Muslim (1: 115) 


explains: 
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Translation: This narration is referring to the era in which Daijjal (the 
anti-Christ) will appear ... Islam will be revered and secured from 
the trial and awe of Daijjal, the anti-Christ, in these two auspicious 
mosques [of al- Masjid al-Haram in Makkah al-Mukarramah and 
al-Masjid an-Nabawi in al- Madinah al-Munawwarah].In explaining 
this, Allamah Ali bin Sultan Muhammad al-Qari(may Allah have 
mercy on him) in Mirgat al-Mafatih Sharh Mishkat al-Masabih ex- 
plains: 

dele Lys A159 dinbl Ll eailels dara Gleyl Lal al obpbls 


Translation: The believers will flee to Madinah in order to protect 
and safeguard their Iman by virtue of it 


2. Al-Hafidh Ibn Hajar al-Asqalani , as also asserted by Qadhi Iyadh 
and Imam an-Nawawi (may Allah have mercy on them all), states: 
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Translation: the serpent disperses from its hole to seek sustenance 
and when is it frightened it returns to seek refuge in its hole. Similar- 
ly, Iman will spread from Madinah and every believer has in himself 
a desire or need driving him back to Madinah due to the love of 
Prophet Muhammad (peace and salutations be upon him). This en- 
compasses all times. This is because the people were driven to Mad- 
inah at the time of Prophet in order to learn from him; in the times 
of the companions and their followers, to follow their guidance; and 
in later times, to visit the grave of Prophet (peace and salutations be 
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upon him), to observe salah in his mosque and to gain blessings by 
witnessing his monuments and the monuments of his companions. 


3. Al-Qadhi Iyadh (may Allah have mercy on him) states: 


EV g yadil daoliw oh p4bs piail oS dy Guldl go oleT g Ly play Gly pgasll Cytod! polbs 
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Translation: The outward of the Hadith is inclusiveness. Verily Islam 
began among individuals and very few people and it then gradually 
spread and arose. However, thereafter it will be afflicted with paucity 
and disruption to the extent that once again it will remain only in 
individuals and few people just as it began. 


The explanation of the word “strangers” is expounded by other nar- 
rations themselves: 


The narrations in Sunan Ibn Majah (3980) and Musnad al-Imam 
Ahmad (3814) include: 


BLA! So ell JB Fel 8)l Ges rh5 
Translation: He was asked, “Who are the strangers?” He (peace be 
upon him) replied: those who completely break away and withdraw 
themselves from their own tribes. 
Imam al-Harawi (may Allah have mercy on him) states: 
lsd al J} egillegl Igoe G2 Gere lybl LA, ob! 


Translation: It refers to those migrants who leave their hometowns 
for the sake of Allah Ta‘ala 
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Al-Imam Ahmad (may Allah have mercy on him) records in his 
Musnad (6692 & 7125) on the authority of Abd Allah bin Amr al-As 
(may Allah be pleased with him): 


lil  dgodbo golil JB AU Ugury b elyydll Go LAS oly kU Ug ons Gog eg) GIS Al Jguy JB 
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Translation: Allah‘s Messenger (peace and salutations be upon him) 
said one day while we were by him, “Blessed are the strangers.” He 
was then asked: “Who are the strangers, Oh Allah‘s Messenger?” He 
replied: “They are righteous people among many evil people who 
disobey them more than they obey them.” 


Similary, Imam at-Tirmidhi (may Allah have mercy on him) in- 
cludes a reliable narration in his Sunan (2630): 


Cell Gedy layer J] dol 555 LS jleodl J] ald Soul! | JB lug ale all ho All Jou ol 
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Translation: Allah’s Messenger (peace and salutations be upon him) 
said: “The religion will recede to the Hijaz like the serpent recedes 
into its hole. The religion will cling to the Hijaz like the mountain 
goat clings to the mountaintop. The religion began strange, and it 
will become strange again just as it was, so blessed are the strangers 
who restore what the people corrupt of my Sunnah” 

As the era of Prophet Muhammad and the companions grows longer, 
evil will increase and righteousness will decrease. 
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The “strangers” mentioned in the Hadith refers to those righteous 
individuals who forsake their luxuries, resist the impediments of so- 
ciety discouraging them from practicing Islam, adhere to the teach- 
ings of Allah and His Messenger (peace be upon him), and revive 
the Sunnah while living where evil is rife, the teachings of Islam are 
assumed to be foreign and abandoned, and there are very few people 
who agree with them, assist them and revive Islam. 


[Sahih Muslim bi Sharh an-Nawawi, 1: 453-4, Dar ibn Rajab; Fat‘h al-Mulhim bi Sharh 
Sahih al-Imam Muslim, 1: 115, Dar al-Qalam, Damascus) (Kitab al-Iman)] 

Also in [Mirgat al-Mafatih Sharh Mishkat al-Masabih, 1: 243, Dar al-Fikr Beirut] 
[Sahih Muslim bi Sharh an-Nawawi, 1: 454; Fat‘h al-Mulhim bi Sharh Sahih al-Imam 
Muslim, 1: 115] 

[Sahih Muslim bi Sharh an- Nawawi, 1: 454; Fat‘h al-Mulhim bi Sharh Sahih al-Imam 
Muslim, 1: 116] 

[1: 243, Dar al-Fikr, Beirut] 

(Fat‘h al Bari Sharh Sahih al-Bukhari In Fat‘h al-Mulhim bi Sharh Sahih al-Imam Muslim, 
1: 116] 

(Sahih Muslim bi Sharh an-Nawawi, 1: 455] 

[Fat‘h al-Mulhim bi Sharh Sahih al-Imam Muslim, 1: 115; Sahih Muslim bi Sharh 
an-Nawawi, 1: 455] 

[Fat‘h al-Mulhim bi Sharh Sahih al-Imam Muslim, 1: 115; Sahih Muslim bi Sharh 
an-Nawawi, 1: 455] 
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My FAMILY 1s PUTTING PRESSURE ON ME! 


: My cousin is getting married soon and 100 people of my fam- 

ily from Europe and Africa have come to stay in our house for 
the wedding. I am only going to attend the nikkah in the masjid. 
The wedding ceremony and the walima will have intermingling of 
opposite genders and photography. So i’m not going to attend those 
functions and i’m the only one in the house who is not attending 
them. My parents are not against me they support my decision but 
they will attend the ceremonies and wont defend me in my decision. 
The other relatives are criticizing me on my decision. Here are some 
of their points - Why do you go to the market for shopping then, 
why do you go to campus as there are mixed genders there too? 


A scholar in their mosque is from Al-Azhar university of Egypt and 
has declared that intermingling of sexes is allowed because there was 
no separation between men and women. You are going to hurt us and 
your cousin and his family and your grandparents if you don't come 
and this is against akhlaq.If this is so much sin for you then just 
attend the wedding and then make taubah.Please help me regarding 
these points and give me answers for all of these points. 


A: The most difficult choices that we are faced with in life involve 
those that make us choose between our family and our deen. It 
is at these times it is important for one to exercise caution and deal 
with one’s family in a calm and dignified manner. 


Nowadays, traditional marriages prevalent amongst the South Asian 
communities involve many acts contrary to the dictates of Shari’ah 
and the Sunnah of our beloved Nabi (sallallahu alaihi wa sallam) 
such as the intermingling of men and women, unislamic customs 
and traditions, music, photography, etc. 
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As such, it is best that you stick to your original judgment and avoid 
attending such gatherings.In reference to the points brought up by 
your relatives, it is first important to understand that you are not 
liable to give an explanation to each of the arguments posed by your 
relatives, especially when your parents support your decision. In 
such situations, you should simply excuse yourself from attending 
the gathering and kindly inform your family members about your 
stance concerning this matter without delving into unnecessary de- 
tails. Nevertheless, for the sake of clarity we shall expound on these 
issues and address them as follows: 


(1) Allah Ta‘ala has given us a perfect religion that takes into account 
the needs of humanity as a whole. Those who misunderstood this 
concept would taunt the Muslims and ridicule them. Allah Taala 
himself mentions such people in the Quran who used to taunt the 
Holy Prophet (sallallahu alaihi wa sallam) and say: 


SISA § gtg5 plaka Bhi Ugtiyl a dle 


What sort of messenger is this who eats food and walks in the mar- 
kets? [Al-Quran, 11:7] 


Similarly, there is (and always was) a need in society for medical doc- 
tors who can tend to the sick and ill, especially at times when there 

is an outburst of certain diseases within individual communities. 
Therefore, Shari'ah has allowed one to pursue the field of medicine 
and offer one’s service at a hospital as per the need of the society. 


(2) Interaction with ghairmahrams and mixed gatherings are not 
only contrary to the teachings of the Quran and Sunnah, but they 
also corrode the fine natural values Islam attempts to inculcate with- 
in us.As a result, these gatherings also become a reason for invoking 
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the anger of Allah Ta’ala.Allah Ta’ala says in the Holy Quran: 


colobl) I85 Sghing end abl bo Sil DS esis IsbAd55 Ga,lail bo yaks juaball JB 
(XY gull Sow) ¢ Rvs) Son V5 Sho958 SAdiS Jaylall bo Gebks 


Say to the believing men that they must lower their gazes and guard 
their private parts; it is more decent for them. Surely Allah is All- 
Aware of what they do. And say to the believing women that they 
must lower their gazes and guard their private parts, and must not 
expose their adornment. [Al-Quran, 24:30-31] 


The Holy Prophet (sallallahu alaihi wa sallam) said: 


PlescNl Gal GON GRU ab) yea Tis VAS de YI So Sued 651 gil Zé oad 
Sill LS Shady  fatis 65s Clillg GAN obj Le 5g hbadl lh dls AIS! 3 GLaLig 
81535 


Allah has written for the children of Adan their share of zina which 
he commits inevitably. The zina of the eyes is the sight (to gaze at a 
forbidden thing), the zina of the ears is to hear, the zina of the tongue 
is the talk, the zina of the hands is to touch (that which is forbidden), 
the zina of the feet is to take steps (towards that which is forbidden) 
and the heart wishes and desires and the private parts testify all this 
or deny it. [Sahih Muslim, 2657, Book of al-Qadr (Fate) ] 


From the above texts, it should be quite apparent that Shari'ah has 
emphasized that one should lower his gaze and try one’s best to pro- 
tect his or her own chastity. In occasions such as these, it is obvious 
to all those who attend that such commands of Shari'ah are not take 
into consideration and the laws of Allah Ta‘ala are thrown aside. 


A traditional shaadi and an Islamic lecture bear no similarity at all, 
especially in today’s day and age. Furthermore, a lecture is limited to 
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simply hearing a speech and requires no interaction between men 
and women. On the other hand, aside from intermingling with the 
opposite gender, traditional marriage ceremonies force one to sit in 
gatherings full of music, idle talk, and rusumaat (customs) that hold 
no basis in Shari'ah at all. 


(3) The Holy Prophet (sallallahu alaihi wa sallam) has said: 
SEI Kars g glial ab V 


There is no obedience to the creation in disobedience to the creator 
[Mishkah al-Masabih, 3696, Chapter of Imarah and Qadha] 


It is illogical for one to please his relatives while displeasing the Cre- 
ator himself. Akhlag entails one to be kind and affectionate towards 
one’s relatives and keep good relation with them. This does not mean 
that one should sacrifice one’s Islamic values for the sake of another. 
The prophets in the past were always shunned by their close relatives 
because they would give preference to the commands of Allah Ta’ala 
over the invitations towards evil from their families. 


(4) Allah Ta’ala narrates the story of Prophet Yusuf (alaihis salam) 
and describes the rationale his brothers used in their plot to kill 
Yusuf (alaihis salam) as they said to one another: 


(nollie LSS ons So laSSs Sul 55 QS Lbs Lei] Sg 5bI gf ngs Ll 


Kill Yusuf or throw him in some land , so that your father’s face may 
be yours alone, and after that you may become a righteous people. 
[Al-Quran, 12:9] 

This concept of sinning with the intention to repent later is foreign 
to the teachings of Islam. If one’s life is taken while one is engaged in 
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such an act, can he be guaranteed forgiveness after having the audac- 
ity to purposely overstep the boundaries of Allah Tala? Allah Ta’ala 
says in the Holy Quran: 


AA S155 ye SU Sagks Aug G8 Se Gyght b Dipsy coll Solas Gall ali Je Gy G] 
SS ES Gl dS E5ail patel pas 8) HS GLU Solas SA Gehl candy WSS Be 


The relenting taken by Allah upon Himself is for those who do evil 
in ignorance then repent shortly there after. So, Allah relents towards 
them. And Allah is All-Knowing, All-Wise. And the relenting is not 
for those who do the evil deeds until when the time of death ap- 
proaches one of them, he says, “Now I repent”... [Al-Quran, 4:7-8] 


May Allah Tala keep you steadfast on your deen and grant you suc- 
cess in this life and the hereafter. Ameen. 


Comments from Mufti Ebrahim Desai Saheb (Damat barakatuha): 


Your relatives may be fully aware of the various violations of Shari'ah 
while they seek your participation to support their denial of their 
wrong. Your persistent and gentle aversion to the wrongs will in- 
culcate respect and honour in their hearts for your taqwa and piety. 
Your attitude will also serve to make them contemplate and reform 
their lives. The beauty and dignity emanating through taqwa always 
rides high. 
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THE Hoors OF JANNAH 


:In book by the great Imam Ghazzali: Ihya Uloom Ed-Din. 

Volume 4, Page-4.430; “According to Prophet Muhammad the 
Hurs (Houris) of Paradise will be pure women—free of menstrua- 
tion, urine, stool, cough and children. The Hurs will sing in Paradise 
on divine purity and praise—we are most beautiful Hurs and we are 
for the honored husbands. Muhammad also said that an inmate of 
Paradise will have the sexual strength of 70 men. Muhammad said, 
“An inmate of Paradise will have 500 Hurs, 4,000 unmarried women 
and 8,000 widowed women. Each of them will keep embracing him 
for the duration of his whole worldly life.” 


Volume 4, Page-4.428 of the same book: The Prophet Muhammad 
said once to Jaber: “Shall I not give you the news of the windows of 
Paradise ? We said: 0 Messenger of God give us that information. 

He said: Those are made of emeralds and jewels. Their inner parts 
will be seen from their outer parts. Therein there will be such enjoy- 
ments, amusements and joys as no eye has seen, no ear has heard 
and no heart has conceived. I said: 0 Messenger of God, who will be 
the owners of those windows? He said: Those who spread peace, give 
food, keep fasts, pray at night when the people remain asleep. We 
asked: 0 Messenger of God, who will be able to do that? He said: My 
people will be able to do that. I am saying it to you. He who meets 
his brother, salutes him and replies to his salute; spreads peace; and 
he who gives food to his wife and members of his family to their 
satisfaction gives food. He, who keeps fast of Ramazan and three 
days every month, keeps fast as it were for the whole year. He who 
prays Isha and Fajr in congregation prays as it were the whole night 
when the people remain asleep. God says: The fine buildings in Eden 
Paradise: 
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The Prophet said regarding its meanings: These places are builts of 
emeralds and jewels and in each building there will be 70 rooms of 
red colour and in each room 70 sub-rooms of green colour and in 
each sub-room there will be one throne and over each throne 70 
beds of varied colours and on each bed a hoor al-ayn (houri- a girl 
having wide lovely eyes with intense black irises). There will be 70 
dining cloth in each room and 70 kinds of food in each dining cloth. 
There will be seven girls in each room.Each believer will be given 
such strength in the morning as he can cohabit with them”. 

the question is if they are authentic or not? 


: Narration no. 1 - “The Hurs of Paradise will be pure women- 

free of menstruation, stool, urine, saliva, cough, female-ejac- 
ulation and children ” This is not a hadith of Prophet Muhammad 
(peace be upon him) but part of commentary of the Qur’an ren- 
dered by Mujahid (may Allah have mercy on him) and recorded by 
Ibn al-Mubarak in az-Zuhd [243] and Sunan al-Baihagi in al-Ba‘ th 
wa an-Nushur [350]. 


This statement is authentic and it is supported by various compan- 
ions of Prophet Muhammad (peace be upon him) and commentators 
of Qur‘an like Abu Saeed al-Khudri, Abdullah ibn Abbas, Abdullah 
ibn Mas‘ud, Ata and Qatadah (may Allah be pleased with them all). 
[Ithaf al-Sadah al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 545, 
Dar al-Fikr] 


Narration no.2 

“The Hurs will sing in Paradise: we are most beautiful Hurs and we 
are concealed for the honoured husbands ” This Prophetic narra- 
tion is also recorded by Ibn Abi ad-Dunya in Sifat al-Jannah [249], 
al-Bayhaqi in al-Ba*‘ th wa an-Nushur [369] and at-Tabrani in al- Aw- 
sat [4914]. 
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The narration is acceptable and has also been attributed to Anas 
(may Allah be pleased with him) . [Ithaf al-Sadah al-Muttaqin bi 
Sharh Ihya Uloom ad-Din, 10: 547, Dar al-Fikr] 


Narration no.3 
“An inmate of Paradise will be given in a single day the sexual 
strength of more than 70 men from amongst you ” 


This Prophetic saying is recorded by Abu Nu‘ aym in Ma‘ rifat as-Sa- 
habah [2: 972-3] and al-Bayhagi in al-Ba‘ th wa an-Nushur [3551]. 
This narration is acceptable[Ithaf as-Sadah al-Muttaqin bi Sharh Ihya 
Uloom ad-Din, 10: 545, Dar al-Fikr] and collaborated by various 
other reports including a narration recorded by at-Tirmidhi in Su- 
nan at-Tirmidhi [2536] that, “the prophet (peace be upon him) said, 
“A believer in Paradise will be given the sexual strength of such and 
such.” He (peace be upon him) was asked, “Will he be able of that?” 
He (peace be upon him) replied, “He [the inmate of Paradise] will be 
given the strength of 100 men”. 


Narration no.4 

“An inmate of Paradise will have 500 Hurs, 4,000 virgins and 8,000 
widowed women. He will keep embracing each of them for the dura- 
tion of his whole worldly life ” 


This report is also attributed to Prophet Muhammad (peace be upon 
him) and recorded by Ibn Abi ad-Dunya in Sifat al-Jannah [266] and 
by al-Bayhaqi in al-Ba‘th wa an-Nushur [364]. 

Hafidh al-Iraqi states that this narration is weak . [Ithaf al-Sadah 
al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 546, Dar al-Fikr] 


Narration no.5 
It is recorded by Abu Nu‘aym in al-Hilyah [2: 356] and al-Bayhaqi in 
al-Ba‘ th wa an-Nushur [243] that: 
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Jabir (may Allah be pleased with him) states, “Allah‘s Messenger 
(peace be upon him) said to us: “Shall I not give you the news of the 
rooms of Paradise?” He says, “We said: O Messenger of Allah, may 
our parents be sacrificed for you, Do inform us.’ He said, “All the 
rooms in Paradise are [built] of different kinds of jewels. Their inner 
parts will be seen from their outer parts and their outer parts will be 
seen from their inner parts. Therein there will be such enjoyments, 
amusements and joys as no eye has seen, no ear has heard and no 
heart has conceived”. I said, “O Messenger of Allah, who will be the 
owners of those rooms?” He said, “Those who spread peace, give 
food, continue to fast, pray at night when the people remain asleep.” 
He says, “We asked, “O Messenger of Allah, who will be able to do 
that?” He said, “My ummah (nation) will be able to do that. Iam 
saying it to you. He who meets his brother, greets him with salaam 
and replies to his salaam, spreads peace; and he who gives food to his 
wife and members of his family to their satisfaction, gives food. He, 
who keeps fast of Ramadhan and three days of every month, con- 
tinues to fast. He who prays Isha and Fajr in congregation, prays at 
night when the people remain asleep . 


This narration is also supported by various other chains and thus it 
is reliable . The author of Ithaf al-Sadah al-Muttaqin bi Sharh Ihya 
Ulom ad-Din [10: 530, Dar al-Fikr] explains: 


Lass lydia: 62 Gb G0 gg) IS] Wed OW Sly Cosel Ibe 


Translation: This narration, albeit it is weak, has been narration from 
other roots, some which strengthen others. 


Narration no.6 

The Prophet was asked regarding the statement of Allah, “The fine 
buildings in Eden Paradise.” The Prophet replied, “[These] palaces 
[are built] of pearls and in each building there will be 70 rooms of 
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red rubies and in each room 70 sub-rooms of green emeralds and 

in each sub-room there will be one throne and over each throne 70 
beds of varied colours and on each bed a hur al-ayn. There will be 70 
table spreads in each room and 70 kinds of food in each table spread. 
There will be 70 maids in each room. Each believer will be given 
such strength in the morning as he can cohabit with each of them . 
This narration is recorded by al-Bayhagi in al-Ba‘th wa an-Nushur 
[245]. The same narration mentioned by Ibn Abi ad-Dunya in Sifat 
al-Jannah [177] and al-Bazzar in Musnad al-Bazzar [3563] adds, 
“And in each room there will be 70 sub-rooms of green emerald, and 
in each sub-room there will be seventy thrones”. 


This narration is claimed to be a fabricated by Allama Suyuti in 
al-La‘ali al-Masnu ‘ah fi al-Ahadith al-Mawdhu ‘ah [2: 376] and 
incorrect by Hafidh al-Iraqi. 


Ihya Uloom ad-Din li al-Imam al-Ghazali, 9: 619, Dar al-Minhaj; Ibid, 2: 1930, Dar as-Salam; Ithaf 
as-Sadah al-Muttagin bi Sharh Ihya Uloom ad-Din, 10: 545, Dar al-Fikr 

Thya Uloom ad-Din ]i al-Imam al-Ghazali, 9: 620, Dar al- Minhaj; Ibid, 2: 1926, Dar as-Salam; Ithaf 
as-Sadah al-Muttagin bi Sharh Ihya Uloom ad-Din, 10: 547, Dar al-Fikr 
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[Ibid, 2: 1930, Dar as-Salam 
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[Ithaf as-Sadah al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 547, Dar al-Fikr 

Ihya Uloom ad-Din li al-Imam al-Ghazali, 9: 619, Dar al-Minhaj; Ibid, 2: 1930, Dar as-Salam; Ithaf 
as-Sadah al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 530, Dar al-Fikr 

(Ihya Uloom ad-Din li al-Imam al-Ghazali, 9: 620, Dar al-Minhaj; Ibid, 2: 1930, Dar as-Salam; Ithaf 
as-Sadah al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 546, Dar al-Fikr 

Ibid, 2: 1930, Dar as-Salam; 10: 546, Dar al-Fikr 

[Ihya Uloom ad-Din li al-Imam al-Ghazali, 9: 607-8, Dar al-Minhaj; Ibid, 2: 1926, Dar as-Salam; Ithaf 
as-Sadah al-Muttagin bi Sharh Ihya Uloom ad-Din, 10: 530, Dar al-Fikr 
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[Ithaf as-Sadah al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 530, Dar al-Fikr 
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(Ihya Uloom ad-Din li al- Imam al-Ghazali, 9: 608, Dar al-Minhaj; Ibid, 2: 1926, Dar as-Salam; Ithaf 
as-Sadah al-Muttaqin bi Sharh Ihya Uloom ad-Din, 10: 530, Dar al-Fikr] 


[al-Laali al-Masnu‘ ah fi ‘- Ahadith al- Mawdha' ah, 2: 376, Dar al-Kutub al-Ilmiyyah] 
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(Ihya Uloom ad-Din li al-Imam al-Ghazali, 2: 1926, Dar as-Salam; Ithaf as-Sadah al-Muttaqin bi Sharh 
Thya Uloom ad-Din, 10: 530, Dar al-Fikr] 


THE EXTENSION OF MINA INTO MUZDALIFAH 


: In the recent past the Saudi authorities have started accommo- 
visting hajis in muzdalifah for lack of space at Mina. Under this 
situation will the hajis fulfil the condition of having stayed at Mina? 
Also hajis returning from Arafat also spend their nights where the 
camps have been extended into muzdalifah. Will the obligations of 
Wuquful of muzdalifah be fulfilled while spending the night in the 
areas where camps have been extended into muzdalifah? 


: The extension of Mina into Muzdalifah will still be regarded as 

a part of Muzdalifah and not a part of Mina as these places have 
been defined and designated from the time of the Prophet (salallahu 
alayhi wasallam). Therefore, all those who are residing in the extend- 
ed camps outside of the boundary of Mina will be regarded to have 
stayed in Muzdalifah, not Mina. 


Now that this has been understood, we will summarize the rulings 
pertaining to each location individually. 


Muzdalifah: 
It is wajib to spend the time between Fajr and sunrise on the 10th of 
Dhu ‘l-Hijjah in Muzdalifah. The minimum duration necessary to 
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fulfill this obligation (wujab) is a single second. In other words, even 
if a person simply walks into the boundary of Muzdalifah during this 
time and walks back out, it will suffice in fulfilling one’s obligation. It 
is also sunnah muakkadah to spend the night of the 9th in Muzdal- 
ifah. In either case, since the extended portion is a part of Muzdali- 
fah, those who are residing in these tents will neither have to relocate 
in order to fulfill the obligation of wugif in Muzdalifah nor pay any 
kaffarah (expiation) for staying in these camps. 


Mina: 

In principle, it is sunnah muakkadah to spend the night of the 8th, 
10th, 11th and 12th of Dhu ‘l-Hijjah in Mina and Makrih Tanzihi to 
not do so without any valid excuse. The minimum duration nec- 
essary to fulfill the sunnah is to spend the majority of each night in 
Mina. In the enquired case, since the camps on the extended portion 
do not fall within the boundaries of Mina, those who spend their 
nights within those camps will not have fulfilled the sunnah of mabit 
fi ‘l-Mina (spending the night in Mina). However, since these people 
are compelled by the laws of Saudi Arabia to reside in these camps, 
we can hope that they will be excused from leaving the sunnah of 
spending the night in Mina. 


In any case, since spending the night is sunnah and not wajib, one’s 
Hajj will be fulfilled even if the night is spent outside of the bounda- 
ries of Mina and no expiation will be necessary. 
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TAWAE AL ZIYARAH WITHOUT WUDHU 


: and my wife performed Hajj this year. At start of Tawaf Ziarat 

Her wudo was broken but there was extreme rush and we had 
two children with us. It was very difficult to go out so she did tayyu- 
mum at same place and did Tawaf. Please tell me was it right and is 
there any damm on it? 
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: In the enquired case, since the tayammum was not valid 

because of the availability of water nearby, you would need to 
make damm (sacrifice a sheep) for doing Tawaf-i-Ziyarah without 
wudhu. 
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UMRAH UPON CHILDREN 


: I made a niyyat to perform umrah this year together with my 
wife and two kids. Other family members will be travelling with 
us as well. 


Is it required that my kids perform the umrah which will imply 
ihraam, tawaaf, saee etc. Or can i leave them in the room with a re- 


sponsible family person whilst my wife and I complete our umrah. 


A : Itis not required for your minor children to perform ‘Umrah. 
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CONSUMING UNDEVEINED PRAWNS 


:My question pertains to permissibility of eating prawns or 

shrimps. I know that it is halal in some schools and haram in 
others depending upon whether prawns are considered fish or not. 
My question is that in the schools that consider eating prawns halal, 
is it permissible to eat prawns that have not been deveined?Prawns 
have 2 visible veins in their body, 1 running along the back and one 
along its belly. The one one al9ng the back is actually its digestive 
tract and is filled with partially digested food as well as feaces. The 
digestive tract can be removed (deveining) before cooking. However 
if we eat a prawn in which the digestive tract has not been removed 
we would be consuming its faeces along with the flesh. Feaces is gen- 
erally considered impure and haram. Would this also apply to prawn 
feaces? If so, then would it be permissible to eat a prawn whose 
digestive tract has not been removed before cooking? 


:The impurities in the digestive tract of a fish have to be re- 
moved in order for the fish to become permissible to consume. 
This is more essential in small fishes where generally the diges- 
tive tract is not cleaned. Accordingly, the same ruling will apply 
to prawns if consumed based on the opinion of those “‘Ulama who 
regard prawns as a fish. Therefore, it will be necessary to remove the 
digestive tract (a dark dorsal vein) before consuming. 
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EATING IN A RESTAURANT WHERE LIQUOR IS SERVED 


:A family member owns a restaurant where they sell alcohol and 
allows customers to drink there. Is it permissible to sit in such a 
restaurant and eat? 


:It is not permissible for a Muslim to sell or serve alcohol in his 

restaurant. Furthermore, it does not behave a Muslim to eat in 
such a restaurant, irrespective of the restaurant being owned by a 
family member or anyone else. 


‘Mus.Lim’ MEALS ON INTERNATIONAL FLIGHTS 


:Can we eat Muslim meals on international flights? Like 
LUFTANSA, UNITED, EMIRATES, ETHIHAD ETC. 


:Shari’ah emphasizes on exercising precaution in consuming 
food and to ensure the food is halal and beyond doubt. 
The Muslim meals offered by the various international flights gen- 
erally refer to the meat in Muslim meals being halal. According to 
Shari’ah, halal meat refers to the meat of animals that can be con- 
sumed in Shari'ah, for example, chickens, goat, cattle, sheep, etc., if 
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the animal is slaughtered according to the Shari’ah laws of zabiha. 

It cannot be said with certainty that the halal meals offered on 
international flights is indeed halal. Some people have an incorrect 
understanding of halal, for example, the animal slaughtered by ma- 
chine is regarded as halal. Furthermore, we do not know of the halal 
standards in different parts of the world. 


It is possible that some halal certifying organizations have corrupt 
beliefs (agidah) while other organizations may be laxed in their su- 
pervision of halal etc. etc. When one is uncertain of the halal position 
of the meat on international flights, one should abstain from con- 
suming such meals. 
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ANTI-DEPRESSANT HOMEMADE MIXTURE FROM THE SUNNAH 


: I heard from someone that talbeenah is very good for sick 
people. Can you please advise relevant benefit of it and how is it 
made? 


A: Talbeenah or Talbeen is a mixture made from either barley, 

milk, and honey or barley, milk, and dried dates. It can also be 
made with water. Talbeenah is recommended by Rasulullah Sallalla- 
hu Alayhi Wasallam which serves as an anti-depressant and is bene- 
ficial to overcome anxiety. The Hadith on Talbeenah is as follows: 


eb EU! DL ease lal So Gch Ste 18 E56 Gil eleg ale Wi Jo Bl 955 abse §2 
SB 2208 65 Gale Ey) cd 8 go Gb hd bs a5 jo aah, Chal Meets Gal ¥] 5558 
«ShBd] paz CaaelS ute yh oI§A) dane ali 23985 Log wile ai io al Inj Cees GB «lobe 


Contemporary Fatawa Vol 2 


Narrated ‘Aisha: (the wife of the Prophet) that whenever one of her 
relatives passed away, the women assembled and then dispersed 
(returned to their houses) except her relatives and close friends. She 
would order that a pot of Talbina be cooked. Then Tharid (a dish 
prepared from meat and bread) would be prepared and the Talbina 
would be poured on it. ‘Aisha would say (to the women),’Eat of it, 
for I heard Allah’s Messenger saying, “The Talbina soothes the heart 
of the patient and relieves him from some of his sadness/grief? “ 


Hafiz Ibn Hajar Rahimahullah has explained the benefits of Tal- 
beenah and its effect on the body and digestive system in his com- 
mentary of Bukhari Shareef as follows: 
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Imam Muwaffagq al-Baghdadi Rahimahullah says: If you wish to 
know about the benefits of talbeenah, then you should understand 
the benefits of barley juice; especially when it is in the form of bran 
since it digests very quickly and provides a very light form of nour- 
ishment. And when it is consumed while it is hot, then it digests even 
more easily and it increases the natural heat of the body. He further 
mentions: the meaning of ‘fu’aad/heart” in the Hadith is the stomach 
itself because the heart of a sad person becomes weak when dryness 
increases in his body parts and [increases] specifically in his stomach 
due to the lack of nourishment. And the soup/porridge moistens it, 
nourishes it, and provides it strength. It also has a similar effect on 
the heart of a sick person. However, the stomach of a sick person is 
often mixed with bile, mucus, or pus and this soup removes these 
substances from the stomach. 
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Recipe of Talbeenah: 


1. Mix barley with milk or water and let it boil for approximately 
45 minutes. 


2 Add honey or dried dates. 


There is always blessings and barakah in following the prescription 
of Rasulullah Sallallahu Alayhi Wasallam especially in this era of 
grief and depression. We therefore advise people involved in the food 
industry to consider manufacturing talbeenah and promoting the 
prescription of Rasulullah Sallallahu Alayhi Wasallam. 
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[4] Ibid 


T-SHIRTS WITH ISLAMIC SLOGANS 


‘I recently bought T-shirt’s from the market because i was really 

impressed and that T-shirt’s was the Islamic T-shirt’s means that 
on the front of them there is some Islamic quotes written.so i want to 
know that are they permissible to wear or not. Kindly tell the condi- 
tions in which they r permissible or not to wear like are they allowed 
to wear in bathrooms and like that odd places. 


Some quotes written on these t-shirts are: 


1-ALLAH IS THE SOVEREIGN. 

2-MUHAMMAD(PBUH) THE LAST GUIDE FOR HUMANITY. 
3-FEAR ALLAH LOWER YOUR GAZE. 

4-ISLAM MAKES ME HUMBLE. 

5-ISLAM HAS COME TO DOMINATE. 5-KEEP SMILING ITS 
SUNNAH. 6-HUMANS GET AND FORGET ALLAH GIVES AND 
FORGIVES. Etc... 


NOTE: Quotes are written in English not in Arabic or any other 
language. 
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: In principle, anything with the name of Allah and His Messen- 
ger (salla Allahu ‘alaihi wa sallam) written on it deserves respect 
immaterial of which language it is written in. 


From a practical point of view, a t-shirt bearing the name of Allah 
or His Messenger (sall Allahu ‘alaihi wa sallam) inadvertently will be 
disrespected. For example, 


. When relieving one’s self 

. Throwing the shirt with other dirty clothes in the laundry 
basket 

. Flinging the shirt to a side when going to sleep, etc. 
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DiIsPosiInG LITERATURE WITH THE NAMES OF ALLAH 


:] used to work in an Arab engineering office and we had many 

papers with the names such as Abd Allah and Abd ar Rahmaan. 
To dispose of them I would throw them in the bin without knowl- 
edge istaghfir Allah wa naudhu bi Allah.I have read online that it is 
mentioned in the figh books in the chapters of Ridda (leaving Islam) 
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to throw anything with the name of Allah in the bin. 

I also read: That the person who makes a statement of kufr without 
knowledge that it is kuft, then there is a difference of opinion but 
the fatwa position is that he did not make ridda because he was 
jaahil (Ibn Abidin, Hashiya).So does this statement of Hadhrat Ibn 
Abidin Rahimahu Allah also count for actions like the action that I 
did before. I feel horrible. Also, I see so many people in the Ummah 
make this mistake of throwing in the bin names of people with a part 
which contains Allah, like abd Allah, so I can't imagine that all of 
them would be murtadd. What is the hukm of my action, did I leave 
Islam by it? 


:The name of Allah Ta‘ ala deserves utmost respect. If there is 

a need to dispose of material having the name of Allah on it, 
it should be erased or wrapped in a cloth and buried or placed in 
flowing water; for example, in the sea or river. To dispose material 
containing the name of Allah in a bin is indeed disrespectful and 
sinful. In the enquired case, the practice does not constitute sin as 
it was not done as a form of humiliation. Make Tawba from your act 
and exercise caution in the future. 


Nevertheless, one is not rendered a kafir by disposing the names of 
Allah without any intention or form of degrading. 
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CHARITY ORGANIZATION 


: We have a charity registered organization run by a renowned 

Muslim doctor whom we have high regard for. He is collecting 
zakat donations.My understanding is that Zakat can only benefit 
Muslims. This organization like others has many projects includ- 
ing for example a medical Centre in Pakistan and other countries, 
providing hip replacements and other treatment. They utilize zakat 
funds mainly for the treatment of the poorly and also sometimes 
send help with foods and other items in places of natural disaster. My 
questions regarding giving zakat to this organization are: 


1. Is it true that Zakat funds can only benefit Muslims? 


2. If when we give to such an organization and highlight to them at 
the point of giving that these are Zakat funds and that they should 
benefit Muslims, is the giver absolved if the organization benefits 
others with these funds. 
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3. Do organizations have to identify a Muslim at the point of dis- 
pensing a service like medical or food as above with zakat funds? 


: Our hearts fill with happiness to see the good works your 

organization is providing to destitute Muslims across the globe. 
We are hopeful for the Infinite Mercy of Allah that by answering 
the queries below in sequence, that accordingly we too will share in 
some of the great rewards that Allah has in stall for those who have 
devoted their lives selfishly to works of charity. 


1- In principle, Zakat is not a religious tax. It is rather an act of wor- 
ship, and as such can only come to the benefit of Muslims. Neither 
can it be spend for the benefit of buildings, such as Masjid, hospitals 
and schools neither can it be given to pay towards service fees of 
Doctors etc. nor can it be given to non-Muslims . Any funds of Zakat 
spend on the needs of non-Muslims and/or buildings, no matter the 
pressing need of those inflicted, will not deemed to be fulfilled as a 
pure act of worship and will have to be discharged again. 


2- If someone or an organisation is appointed as an agent on behalf 
of the principal to discharge Zakat, then in pure negligence he in 
turn dispensed it in an incorrect avenue then such Zakat will not be 
deemed fulfilled. In the case that the principal exhausted all reasona- 
ble means to procure a competent agent to discharge his Zakat, then 
in the case of negligence the principal will not be sinful for the Zakat 
having failed to be discharged as a pure act of worship. 


The sin will rather rest with the agent due to his negligence in this 
regard. Since the Zakat has not been fulfilled, the onus therefore will 
rest with the agent to inform the principal of his act of negligence so 
that the principal can discharge his Zakat once again, but this time 
correctly. In the inquired case, it is very important to realize that or- 
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ganisations due to the overwhelming responsibilities that they have 
to attend to against all odds cannot realistically speaking guarantee 
spending Zakat in it’s correct avenues UNLESS they are closely guid- 
ed by high calibre ‘Ulema and run by a very efficient management. 
To give you an idea of the intricacies involved, in this day and age, 
even Madaaris are guilty of mismanagement of Zakat funds. 


3- A predominant thought is sufficient to regard the person as a 
Muslim if it is based on a concrete fact, such as a Muslim name, 
90% of the people in the area are Muslim, the person dons a Sunnah 
beard, topi or the person when asked if he is Muslim replies in the 
affirmative. 
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CONDITIONS FOR TRUE DREAMS 


Q What are the conditions for a dream to be considered true? 


: The science of interpreting dreams is a rather difficult and 

intricate field that requires one to have in depth knowledge of 
the different sciences of Din. Generally, dreams do not materialise 
in reality as exactly seen in one’s sleep. They tend to hold a hidden 
meaning which needs correct interpretation in light of the Qur'an 
and Hadith. This is why it is not everybody’s job to interpret dreams. 
The mere knowledge of the different factors that indicate towards the 
truth of a dream is not sufficient for one to interpret a dream. 
Hereunder are a few conditions that one should fulfil before attempt- 
ing interpretation of dreams: 


° Should be knowledgeable regarding the Qur'an and Hadith. 


° Should have an insight in the linguistics of the Arabic lan 
guage. 

° Should understand the conditions and temperaments of the 
people seeking an interpretation. 

° Should be knowledgeable regarding the principles of inter 
preting dreams. 

° Should be spiritually upright and have good character. 

° Should be truthful. 

. May need to take into consideration the present conditions. 


Further, not all dreams hold a message and thus cannot be interpret- 
ed. Rasulullah Sallallahu ‘Alayhi Wa Sallam said:“Dreams are of three 
types: 1) Good visions are glad tidings from Allah, 2) A terrifying 
vision caused by the devil, 3) Visions of a person’s thoughts.” 

It is only the first category of dreams that are meaningful. 
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The rest are merely visions that revolve around what a man thinks 
during the day or are frightening dreams infused by Shay’tan in the 
subconscious mind of a person. Such dreams are meaningless. 


As far as interpreting the dreams is concerned, there are no stipulat- 
ed conditions for ascertaining the truth of a dream. Rather, there are 
a number of signs and factors that indicate towards a dream being 
true. However, the truth and falsehood of dreams cannot be deci- 
sively stated from merely looking at these signs and factors. It may 
happen such that despite the signs and factors being present, the 
interpretation of the dream may not materialise in real life. 

Some of these signs are: 


° A number of people see the same dream. 

° The same dream is seen repeatedly by the same person. 

° The dreams seen in the later portion of the night. 

° Dreams seen in times closer to Qiyamah, when men of 
knowledge will be scarce. 

° Dreams seen at such a time of the year when the length of the 
day and night are equal i.e. in spring and autumn (March and 
September). 

. Dreams seen by a truthful person. 
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WEATHER FORECASTING 


: Does weather forecasting come under the heading of astrology 
QO: claiming to know the unseen? There are some weather sites 
on the internet which forecast the weather that is expected in the 
next 5-10 days. Is it permissible for me to visit them? I am asking 
this question because I am afraid that they may be claiming to have 
knowledge of the unseen or it may be a kind of astrology, in which 
case it is haraam for me to visit them. 


: Weather forecasting does not fall under the category of claim- 
ing knowledge of the ghayb because: 


1. It is based on signs and empirical evidence, while true knowl- 
edge of ghayb is not gained via any means. 
23 It is conjectural and speculative, while knowledge of ghayb is 


certain and definitive. 


One may follow the weather forecasts if he believes the signs for the 
weather conditions — like clouds gathering, wind direction etc. — are 
mere means and not the true cause as used to be believed in the time 
of Jahiliyyah. 
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WHY CAN’T WE GO TO JANNAH FOR FREE? 


: Why do we have to go through hardships to get to jannah? 
Why is it not free? ALLAH is not in need so what is the reason 
for hardships? 


A : Before answering your question, it is important to understand 
that as simple creations of Allah the Almighty, we are unable to 
truly encompass divine truths and wisdoms behind the creation of 
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the universe. We are only imparted the knowledge that is transmitted 
to us from His beloved messengers (‘alayhimus salam). 

Before the birth of humankind and Adam (‘alayhis salam) as their 
father, a discourse took place between Allah the Almighty and His 
angels: 
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(Remember) when your lord said to the angels, “I am about to place 
a deputy on Earth.” The angels said, “Will you place on Earth some- 
one who will cause corruption there and spill blood, whereas we 
glorify Your praises and proclaim Your purity?” Allah said, “Indeed, I 
know that which you do not know” 


As one of the earliest creations of Allah Ta ‘ala, the angels were cre- 
ated for the sole purpose of worshipping Allah Ta‘ ala whilst residing 
in the upper realms within the heavens. It was Allah the Almighty’s 
plan to bring another creation that had the capacity to surpass even 
the rank of the angels. While angels were created with the attribute 
of pure servitude to Allah the Almighty, mankind was created with 
the attribute of freewill. Man was sent in a world where he would 
be tried and tested so that he can use this freewill and voluntarily 
turn towards Allah the Almighty knowing that he has the ability to 
disobey Him. It is this inherent quality known as taklif that poten- 
tially propels him past the level of angels and marks him as ashraf 
al-makhlagat (the most noble of all creations). 


Put more simply, the ability to endure hardships in this world and 
take on life as a test from Allah Ta‘ ala is a distinguishing quality of 
mankind that makes them special in the eyes of Allah Ta‘ ala. Giving 
us a free ticket to jannah without any test would defeat the purpose 
of our creation. If such were the case, we would have never been 
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brought into creation as the angels already exist as a creation given “a 
free ticket into jannah.’Furthermore, allowing full entrance into jan- 
nah to any and all without distinguishing the evil ones from the good 
is against the divine attribute of ‘adal (justice). Is it fair that one who 
commits murder and spends his life as a thief is given the same treat- 
ment as the one who exercised self control and lived an honest life 
without infringing on the rights of others? Is it fair that those who 
disbelieve and commit evil deeds are granted entrance into paradise 
for doing absolutely nothing to earn it? Allah Ta‘ ala says in the Holy 
Qur'an: 
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Do people think that they will be left to say, “We believe” without 
being tested? We certainly tested those before them, and Allah will 
definitely know those who are true and He will definitely know those 
who are liars. Do those who do evil think that they can escape Us? 
Evil indeed is the decision they take. Whoever yearns to meet Allah 
the term of Allah will certainly arrive. And He is the All Hearing, the 
All Knowing. Whoever strives, strives only for himself (i.e. his own 
benefit), Allah is independent of the entire universe. 


It should be clear from above that the divine plan for creation serves 
only to benefit us and does not benefit Allah in the least. He is free 
from having such a need as He is independent and self-sufficient. 
We should be grateful to Allah Ta‘ ala for granting us an opportunity 
to struggle in this world so that we can attain his proximity in the 
hereafter. 
cll § Laas GE 555 ELS Gio dads aLal U3) bag Alig Sho g785 Gay Sab of b8 
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Whoever Allah wishes to guide, He expands his bosom for Islam. 
Whoever He desires to send astray, He narrows and constricts his 
bosom as if he is (a person who is) climbing into the sky (having 
great difficulty breathing because of a lack of oxygen). Allah places 
impurity (i.e. His punishment or curse) on those who do not have 
Iman. This is the straight path of your lord. We have certainly clari- 
fied the ayat (verses or signs) for those who will pay attention to the 
advice. Theirs shall be an abode of peace by their lord (in Jannah) 
and He is their Protector because of the (good) works that they car- 
ried out (in the world). 


Al-Qur’an, 2:30 

de daw (ligs)...3,60lg Lil 3 JSLIg Gaul pull Go Adal Aglel) JolEUl pyasall aio ol bl (SUbYI Ys) CB ylebl gl (BlEII) gear (Ladsle) 
(adil 95 ASSil6 atvinys)...d3,0 dey agciyad (Leal Y) glug ale alll Jeo dacre lind dons gl (49h). pally Shall agule (olaiHo)...elup ale all 
AU sus gilo. lngio lll phy pat 9 So alS Wo dS gly plall Go oll ye Go LEST Sey xb glo ASILIS dlacdl gb pSball agile ls dd, JB eared 
Al gl Go Lest BSNL ST Yl Aprebls 62,87 G Gadeul 

BS LSU! Ol 3 MI LAST gl hs Ange clay Lajaol Solsll Ladl Ok deo gil yd go Larges db oy Slggtl Ge eeaoal LS (LasT SUL) 8 
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Al-Qur’an, 29:2-6 

Al-Qur’an, 6:125-127 


CONTAGIOUSNESS 


: Some medical researchers say that many of the modern day 

diseases are due to over usage of pesticides in agriculture, phar- 
maceutical medicine, water contamination ...etc. As a Muslim we 
believe that sickness and cure is from Allah. Is it wrong to attribute 
a disease or illness to above mentioned things? Please advice what 
should be the right approach in this regard. If I say that nothing will 
harm me unless it is from Allah and just eat/drink whatever I want. 
Is it right? 
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: In order to answer your query, one must understand and 
differentiate between the concept of contagiousness of a disease 
and taking preventive measures in face of clear harm. 


Contagiousness: 
In regard to the first, the Messenger of Allah (sallalahu alayhi wasal- 
lam) said: 


cdl Sa 505 1S eodhl So 585 GAS V5 dala V3 Seb V5 g5dE Yo 


(There is) no ‘adwa (no contagious disease is conveyed without Al- 
lah’s permission). Nor is there any bad omen, nor is there any Hamah 
(superstition regarding an owl), nor is there any (bad omen in the 
month of) Safar, and one should run away from the leper as one runs 
away from a lion. 


It is also reported on the authority of Jabir (radiyallahu ‘ anh): 


S555 aM 385 Sy 85 aeadll § des Gadss pga uy S81 glag ale wi fo alll Jj I 
«age 
The Messenger of Allah (sallalahu alayhi wasallam) took a man who 
was suffering from leprosy by the hand; he then put it along with his 
own hand in the dish and said: “Eat with confidence in Allah and 
trust in Him?” 


The lesson that we learn from these ahadith is that the overall rule is 
that no disease spreads except by the will of Allah Ta‘ ala. However, 
due to the delicate nature of human beings regarding such matters, 
out of mercy and compassion the Messenger of Allah (sallalahu 
alayhi wasallam) allowed people to exercise caution and instructed 
them to steer clear of areas where one may catch a certain disease. 
The underlying wisdom behind this command was to protect the 
belief of all Muslims regarding the contagiousness of diseases in case 
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a Muslim catches a disease and starts to believe that the actual cause 
of the disease is not through the power of Allah Ta‘ ala; rather, it is 
the contagiousness of the disease itself. 


As such, one who exercises caution and stays away from such sit- 
uations has practiced on the sunnah and has acted according to 

the wisdom of this command. On the other hand, one who shows 
absolute tawakkul (trust) in Allah Ta‘ala and has reached very high 
levels of yaqin (certainty in the fact that nothing in this world has 
any effect unless it is willed by Allah the Almighty) may act on the 
general meaning of the hadith (that in essence, nothing is contagious 
unless Allah Ta‘ala wills that such a thing affects us). 


In summary, nothing in this world has the power or ability to affect 
anything else unless Allah Ta ‘ala wills it as so; however, unless one 
has truly reached such a level of Iman where one believes that one’s 
belief will not waver or be shaken by any such incident, it is better 
that one practices on divine wisdom and the words of the Messenger 
of Allah (sallalahu alayhi wasallam) by exercising precaution in such 
matters. 


Preventive Measures: 

Regarding the latter, there are many instances where the Messenger 
of Allah (sallalahu alayhi wasallam) instructed his companions to be 
cautious when eating or drinking certain types of foods, especially 
when it was known that a certain food could have undesired effects 
on our bodies. Similarly, he would also point out that ailments and 
illnesses do exist and in order to combat such sicknesses Allah Ta ‘ala 
has created a cure as well. Consider the following narrations: 
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1. The Messenger of Allah (sallalahu alayhi wasallam) is report- 
ed to have said: 


55 $6 Ul bly Fs cl 2155 Copel IS 5 old JB 
There is a remedy for every malady, and when the remedy is applied 
to the disease it is cured with the permission of Allah, the Exalted 


and Glorious. 


2 The Messenger of Allah (sallalahu alayhi wasallam) is also 
reported to have said: 


ele 195155 Sip 1951558 2195 213 DY Jag lg Ll all ST abi 
Allah has sent down both the disease and the cure, and He has ap- 
pointed a cure for every disease, so treat yourselves medically, but do 


not treat yourselves with anything unlawful. 


3. Abt Hurayrah (radiyallahu *‘ anh) narrates that the Messen- 
ger of Allah (sallalahu alayhi wasallam) said: 


las J IY 23 ah HT 


“There is no disease that Allah has created except that He also has 
created its cure.” 


4, In the following narration, the Messenger of Allah (sallala- 
hu alayhi wasallam) points out that intentionally consuming a fatal 
drink such as poison is a great sin: 


Nash Gd Wis UE og 9G § OLE5SS 05 B AO08 OBS F588 LG GhBS Ga 


Whoever drinks poison and kills himself with it, he will be carrying 
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his poison in his hand and drinking it in the (Hell) Fire wherein he 
will abide eternally forever. 


5. Abt Hurayrah (radiyallahu ‘anh) narrates that the Messen- 
ger of Allah (sallalahu alayhi wasallam) said: 


€IS BMI gg Fs ain lis asl g SIS dosha 65 ae Lobel Sul 6] g CU a5 8) 


If a fly falls in the vessel of any of you, let him dip all of it (into the 
vessel) and then throw it away, for in one of its wings there is a dis- 
ease and in the other there is healing (an antidote for it). 


6. It is also narrated that the Messenger of Allah (sallalahu 
alayhi wasallam) advised one of his companions to avoid certain 
foods while suffering from specific ailments such as in the following 
narration: 


2d) JES A So CBT EASE «KS Sho relay ale WU Le 241 JS 353d 65 G55 gles 
Ae bl Jgt5 68 «Sel diol bo RAa Gl C18 JE «ths Ly 5S Be eles ale wi te 
gag ale w 


Suhayb (radiyallahu) narrates: I came to the Prophet (sallalahu alay- 
hi wasallam) and in front of him there were some bread and dates. 
The Prophet (sallalahu alayhi wasallam) said: ‘Come and eat? So I 
started to eat some of the dates. Then the Prophet (sallalahu alayhi 
wasallam) said: ‘Are you eating dates when you have an inflamma- 
tion in your eye?’ I said: ‘I am chewing from the other side’ The 
Messenger of Allah (sallalahu alayhi wasallam) smiled. 


From the above narrations we understand that there are also many 
instances where the Messenger of Allah (sallalahu alayhi wasallam) 
has advised us that we should take precautionary measures, lest we 
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do harm to ourselves and our bodies. In fact, Ibn al-Qayyim (ra- 
himahullah) has dedicated an entire section in his book Al-Tibb 
Al-Nabawi (Prophetic Medicine) to preventive medicine and nu- 
merous chapters regarding prophetic advices in curing bodily ail- 
ments in his book Zad al-Ma ‘ad. 


In regard to water contamination and the use of pesticides, studies 
have demonstrated that the use of toxic pesticides and instances of 
consuming contaminated water may cause certain short-term and 
long-term illnesses. However, preventive measures may be taken 
such as washing fruits and vegetables before eating, using organic 
foods instead of chemically treated foods, utilizing water filtration 
systems, and simply adhering to personal hygiene. 


Furthermore, governmental protocols and laws aim to prevent such 
issues as much as possible by regulating the quality of drinking water 
and the levels of pesticides utilized in production. As Muslims, we 
may also take preventive measures by promoting healthy habits that 
keep us and our families safe from such diseases. 


In summary, while it is incorrect to directly attribute the effect of a 
disease or illness to such things, seeking preventive measures in face 
of apparent harms is not against tawakkul (having trust) in Allah 
Ta‘ ala as established through the guidance of our blessed Nabi (sal- 
lalahu alayhi wasallam). 


Bukhari, 5707, The Book of Medicine 

Abu Dawid, 3925, The Book of Divination and Omens 
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Muslim, 2204, The Book of Greetings 
Abu Dawid, 3874, The Book of Medicine 
Bukhari, 5678, The Book of Medicine 
Ibid., 5778 
Ibid., 5782 
Aba Dawid, 3874, The Book of ee 
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See Al-Tibb Al-Nabawi: Fasl fi al- Mahadhir 
See Zad al-Ma’ ad: Fasl Tibb al- Abdan, Fasl al-Tadawi, Fas! Anwa‘i ‘Tlajihi Xl 
Pesticide illness is a grouping of symptoms and diseases that can be caused by exposure to pesticides 
in the workplace, home, and other places in the environment. 
Exposures to pesticides may cause a wide variety of both acute (short-term) and chronic (long-term) 
health affects, depending upon the type of pesticide and the amount of exposure. Signs of acute poi- 
soning may include diarrhea, pinpoint pupils, rashes, nausea, headache, and vomiting. Some pesticides 
may cause eye, skin, or throat irritation. Chronic exposure (greater than 1 year) to some types of pes- 
ticides may aggravate asthma symptoms; other types may increase the risk for certain types of cancers 
and birth defects, or cause damage to the genetic and immune systems. 
(“Pesticide Illness’, CDPH, accessed on March 09, 2015, http://www.cdph.ca.gov/ HEALTHINFO/DIS- 
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COND/Pages/Pesticidelllness.aspx] 

Laboratory studies show that pesticides can cause health problems, such as birth defects, nerve damage, 
cancer, and other effects that might occur over a long period of time. However, these effects depend 

on how toxic the pesticide is and how much of it is consumed. Some pesticides also pose unique health 

risks to children. 

(“Pesticides and Food: Health Problems Pesticides May Pose’, EPA, accessed on March 09, 2015, http:// 

wwwepa.gov/pesticides/food/risks.htm] 


Beyond Pesticides, an environmental and public health group, decided to put together the Pesticide-In- 
duced Diseases Database to raise awareness about the dangers of pesticides and to urge policy changes 
to get these chemicals removed from use. 

“A read through of the scientific literature on pesticides and major preventable diseases afflicting us in 
the 21st century suggests that one of the first responses called for is an all out effort to stop using toxic 
pesticides,” explained Jay Feldmen, executive director of Beyond Pesticides. 

(“Pesticides may be a leading cause of major diseases’, Natural News, accessed on March 09, 2015, 
http://www.naturalnews.com/029550_pesticides_disease.htm1] 


The presence of contaminants in water can lead to adverse health effects, including gastrointestinal 
illness, reproductive problems, and neurological disorders. Infants, young children, pregnant women, 
the elderly, and people whose immune systems are compromised because of AIDS, chemotherapy, or 

transplant medications, may be especially susceptible to illness from some contaminants. 

[“Water-related Diseases and Contaminants in Public Water Systems’, CDC, accessed on March 09, 

2015, http://www.cdc.gov/healthywater/drinking/public/water_diseases.html] 


“Water Sanitation Health’, WHO, accessed on March 09, 2015, http:/Avww.who.int/water_sanitation_ 
health/diseases/diarrhoea/en/ 


“Pesticides and Food: Health Problems Pesticides May Pose’, EPA, accessed on March 09, 2015, http:// 
www.epa.gov/pesticides/food/risks.htm 


“Water-related Diseases and Contaminants in Public Water Systems’, CDC, accessed on March 09, 
2015, http://www.cdc.gov/healthywater/drinking/public/water_diseases.html 


QIYAAMUL LAYL & TAHAJJUD 


: [have heard that in qiyaamul-layl, we should try to pray it 

individually and not in jamaat. Why is this? And is it permissi- 
ble? And the same for tahajjud. Can this be prayed in jamaat? Why 
or why not? And also, is this permissible? 
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: According to the Hanafi Mazhab (school of thought), Nafl 

Salaah (optional/additional Salaah) should be performed 
individually during Ramadaan and out of Ramadaan. This is with 
the exclusion of Salaatut Taraweeh, Salaatul Istisqaa’ (Salaah seeking 
rain) and Salaatul Kusoof (Salaah at a solar eclipse). All these Salaahs 
are performed in congregation. 


If two or three people follow an Imaam in Nafl Salaah occasionally, 
it is permissible to do so. However, it is Makrooh for four people to 
follow an Imaam in Nafl Salaah. 
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PERFORMING SALAAH WITH SHOES 


: What is the ruling on performing prayers with shoes on? A 

friend mentioned that there is a hadith that states the prophet 
and Sahabah performed Salaah with shoes in normal conditions. I 
am very confused because I see her performing prayers sometimes 
with shoes on. 


: If one performs salah with shoes on and there is no impurity 
on the shoes, the salah will be valid. However, it is advisable 
not to perform salah in shoes if there is no dire need to do so, as 
performing salah in shoes especially the shoes of today may compro- 
mise the sunnat posture in sajdah and jalsa (sitting posture).A dire 
situation is for example the ground is muddy or one is ina forest 
and it is a thorny ground. 
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Is USING TASBEEH A BIDAH? 


1. Is using Tasbeeh is Bidah & is this imitation of Christianity. 
2. Giving Tasbeeh as a Hadiyah is permissible in Islam. 


Q' I have following questions: 
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It is permissible to use a “tasbih” or “subhah” in order to aid oneself 
in performing dhikr. A tasbih helps in performing dhikr in two ways: 


1. By holding it in the hand or seeing it, one is encouraged and re- 
minded to perform dhikr. This is why it is also known as a “mudhak- 
kir” (reminder). 


2. It also helps one keep count. 


Using beads or stones to help one with dhikr is supported by hadiths. 
Imams Abi Dawid and al-Tirmidhi narrated in their collections on 
the authority of Sad ibn Abi Waqgqas (radiyAllahu ‘anh) that together 
with Rasdlullah (sallAllahu ‘alayhi wasallam) he came upon a wom- 
an with date stones or pebbles before her, with which she was recit- 
ing tasbih. The narration continued, but does not state Rasalullah 
(sallAllahu ‘alayhi wasallam) reprimanded her or disapproved of 
what she was doing. Imam al-Tirmidhi and Hafiz Ibn Hajar al-‘Asqa- 
lani graded the chain of narration hasan. This offers proof that tak- 
ing assistance from something to help one to keep count of his dhikr 
is permissible. 


Hence, if one uses tasbih for this purpose it will not be bid‘ah. How- 
ever, there should be no belief attached to the tasbih that it has 
intrinsic virtue or the one who recites dhikr using it is superior to 
one who does not. The great scholars, Jalal al-Din al-Suyuti (d. 911 
H) and ‘Abd al-Hayy al-Laknawi (d. 1304 H) , have both authored 
treatises showing the permissibility of using a tasbih. It is permissible 
to give a tasbih as hadiyyah. 


Vago Vg tS Gal slo SKSUI gles 
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REPENTING FROM SINS 


: 1 am sick and tired of being a bad person and disobeying 

Allah.I am regular in my Salaah but do commit sins that I am 
too ashamed to speak of. Please advise me on the best way to repent 
(such as some duas, qur’anic ayah) and to attain taqwa and the love 
for Allah in my heart. Also, I hear people speak of ‘salaatul tawba’ Is 
there such a thing and if so, how should one perform it. 


: Allah Ta‘ala is full of mercy and kindness and is always ready 
to forgive. Never despair of His mercy. Allah Ta‘ala says: 


Joh 5h %] Vesad Goi sabi bf ah 1655 go lohtis Y gyal Je AT G2 Gotte 6 UB 
eel 


“Say (on My behalf), ‘O servants of Mine who have acted reckless- 
ly against their own selves, do not despair of Allah's mercy. Surely, 
Allah will forgive all sins. Surely, He is the One who is the Most-For- 
giving, the Very-Merciful.” 


Alhmadulillah, Allah Ta‘ala has put in your heart the desire to 
change and become His obedient slave. This is the first step towards 
tawbah. Capitalise on this feeling and do not give up or become de- 
spondent. Insha Allah, the following guidelines will be sufficient: 


Firstly, find the company of a righteous guide and shaykh in your 
locality who you can relate to and who has imbibed the qualities of 
Taqwa and adherence to the Sunnah. Keep his company, confide in 
him and adhere to his advice. 


Secondly, be sincere in leaving sins by cutting off all avenues to sin. 
For example, if one is overcome by the sin of lust, he should cut 
off all avenues leading to it, by not keeping television in his home, 


Contemporary Fatawa Vol 2 


disabling pictures on the internet, not watching films or movies, not 
attending places where he would be led to temptation and sin or 
where there is intermingling of sexes, lowering his gaze when outside 
and in the marketplace, and so on. 

Thirdly, recite the following du@ after every Fajr and Maghrib 
prayer, with feeling and devotion: 


Us 55 bod Sot] Sobisl bb das95 Haye fe lp ie Oly cae GAY] DY G5 CT aq 
CMY] iN 5085 9 BB yak LL Dest Ge deaay Hist Cxio 


Allaahumma Anta Rabbee; laa ilaaha illaa Anta; khalaqtanee wa ana 
‘abduk; wa ana ‘alaa ‘ahadika wa wa'dika mastataa't; aoodhu bika min 
sharri maa anattu; aboou laka bi ni‘matika ‘alayya wa aboou laka 
bidhambee; faghfirlee; fa innahoo laa yaghfirudh dhunooba illa Anta 


“© Allah! You are my Lord. There is no deity besides You. You have 
created me and I am Your slave. And I hold to Your covenant and 
Your promise as much as I can. I seek protection in You from the evil 
that I have committed. I confess to You Your blessing over me and 

I confess to You my sin. So forgive me! For verily, none forgives sin 
but You.” 


Rasilullah (sallA llahu ‘alayhi wasallam) said about this supplication: 
“Whoever says this in the morning having certainty in it, and dies on 
that day before reaching the evening, he will be from the inhabitants 
of Jannah. And whoever says this in the evening having certainty in 
it, and dies before reaching the morning, he will be from the inhabit- 
ants of Jannah.’ (Sahih al-Bukhari) 


Fourthly, as far as possible, perform every Salah in the masjid. Rast- 
lullah (sallAllahu ‘alayhi wasallam) said: “The congregational Salah 
exceeds one’s Salah in his house and his Salah in his market by 25 
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times. When one of you performs wudw’ and excels (in performing 
wud’), and he attends the masjid, having no intention besides Salah, 
he does not tread one step, except Allah raises him one rank thereby 
and He removes from him one sin, until he enters the masjid. And 
when he enters the masjid, he is in Salah so long as (the Salah) keeps 
him (in the masjid); and the angels pray over him for as long as he is 
in his sitting-place in which he will pray. [The angels say]: 


‘O Allah, forgive him! O Allah, have mercy on him!” Hence, Salah 
in the masjid is a great means of forgiveness and gaining nearness to 
Allah Ta‘ala. 


Fifthly, recite this dua frequently, begging Allah Ta‘ala for His fear 
and to protect you thereby from sin: 


chars jug iy 4 ged be edd So eULal Gi! eal 


Allaahumma innee as‘aluka min khashyatika maa taool bihee baynee 
wa bayna ma‘iyatik 


“O Allah! Verily, I ask You from Your fear that which will become a 
barrier between me and Your disobedience.” 


The only way to stop deep-rooted and entrenched sins is to develop 
the fear of Allah Ta‘ala. This will come by keeping the company of 
the pious and by working to develop it within yourself. With regards 
to Salat al-Tawbah. 
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Sayyiduna Abt Bakr al-Siddig (radiyAllahu ta‘ala ‘anh) narrated 
from Nabi (sallAllahu ‘alayhi wasallam): 


a) pAb SI dey Se alll Abid uss sha gb egdall Quod Logis L3S Gk dey Ge le 


“No man commits a sin, then performs wudit; and perfects the 
wudi, then prays two rak‘ahs, and then begs Allah —- Great and Glo- 
rious is He - for forgiveness, except he will be forgiven.” 


Its procedure is to perform two rak‘ahs of nafl prayer, and then make 
du‘@ to Allah, saying: “O Allah, I seek Your forgiveness from such- 
and-such a sin. I will never return to it.’ 


4 aE YI Jeg je All ,Atiayd Gundy Jew gS egdgll Gaond Logis Sd CSL Uey de be 

“No man commits a sin, then performs wudd, and perfects the wuda, then prays two rak‘ahs, and then 
begs Allah - Great and Glorious is He - for forgiveness, except he will be forgiven” 

Its procedure is to perform two rak‘ahs of nafl prayer, and then make du‘@ to Allah, saying: “O Allah, I 
seek Your forgiveness from such-and-such a sin. J will never return to it” 
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CELL PHONE TOWER ON THE PROPERTY OF THE MASJID 


: MTN requested to erect a reception tower on our Musjid for 

which a rental will be received. Is it permissible if it is placed on 
the Minaarat (which is part of the masjid). What if it is placed on the 
Sahn? 


: We have come to the conclusion that it is not feasible to place 
a cell phone tower on any part of the Masjid property due to the 
following reasons: 


1) It is against the sanctity of the Masjid. 

2) It does not provide any true benefit to the purpose of maintaining 
the Masjid (i.e. prayer and ease for musallis). 

3) It allows the Masjid to become a hub for promoting impermissible 
activities via the internet. 


Details of this discussion have been provided below. 


Placing a Cell Phone Tower on the Property of a Masjid 
The issue under question requires us to approach the matter from 
three dimensions: 


1) Legal rulings pertaining to adding structures to the Masjid or fina. 
2) Legal rulings pertaining to using the Masjid, the fina, or any 
structures found within either as a source of income by lending it out 
under a contract of Ijarah. 

3) The moral aspect of using a sanctified property as a hub and 
source for worldly affairs (i.e. via the internet). 
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Issue I: Adding structures to the Masjid or fina (sahn) 


Masjid: In terms of similarity, the structure that most closely repre- 
sents a cell phone tower is a minaret. In regards to adding a minaret, 
‘Allamah Ibn Nujaym (rahimahullah) mentions in his Al-Bahr al- 
Raiq: 


LS 58 Sy all & yl JI byes ae § JB SU al bo 23 SV Soal seta Ud5 g deal 
Al M8 les 5s SI? ited & pass Jlby 3S S13 & als MB AY gs asst 8 Sb seta doles be 
(ead Jz gel gel OV yo 0 g Sill pod!) DS lglinds stay 


Similarly, it is also mentioned in Al-Fatawa al-Hindiyyah: 


94 SIS Gyms 15 [gil ols ola) ghd Ql els él decal 885 HE gs Sis GS UI 59855 
(Ayuudy LaSo TNE God @ Lgl ga kal) jwaall ahs re) 138 s& Sléall 


‘Allamah Burhan al-Din (rahimahullah) also sums this up in the 
following words: 


* dowel dockers eli! GIS Gf JIB dock! UE gue ByLib! seg ge 3S gil Ute Lal UWI Ihe § 
98s S} Opmatg * towel) dobre slid! § SSG b Gla igoe * pg eau! GS dl dobabl putty 
* ByLbI we Go GISMI dLal arse zou Bdge gb druudl 
(OL AI Bylo] OFT Go A g «Gla! Luo!) 


It is clear from above that the fugaha’ have allowed a minaret to be 
constructed only if there is a maslahah for the Masjid itself. From 
the example given, we can see that this maslahah refers to a Shari 
maslahah that is intertwined with the purpose of the Masjid itself 
(i.e. prayer and ease for the musallis) as stated in Fatawa Rahimi- 
yyah and Khayr al-Fatawa . Since constructing a cell phone tower 
contains no benefit for the musallis; rather it may divert the musallis 
from prayer if they are avid cell phone users, it does not seem feasi- 
ble to place a cell phone tower atop the Masjid. Furthermore, Mufti 
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Mahmid Gangohi (rahimahullah) states in his Fatawa Mahmtdi- 
yyah that once the intention for a Masjid has been made, then 
everything above it and below it is a Masjid also; therefore, it is not 
correct to make a structure within the Masjid that will be used as a 
source of income. Mawlana Lajptri (rahimahullah) also states some- 
thing to the same effect in his Fatawa Rahimiyyah. He also mentions 
elsewhere that constructing a billboard on top of the Masjid is also 
not permissible even if the Masjid is recompensed for it. 

Fina’: If it is not feasible to construct such a structure atop the Mas- 
jid, is it possible to do so in the fina (or sahn) of the Masjid? Moreo- 
ver, are structures that are constructed in the find in the same ruling 
as the Masjid itself in terms of sanctity? 


It is stated in Al-Fatawa al-Hindiyyah: 


Siuag Boils Jed IS] dntall GY al g gl apa 35 b Cuslge GUS Gl dd 5985 T apntall 05 
Seb pill Lyd gS recall 5S SS 5958 socal 25 tially 555 J dag asd atts 
(Adey Aue WIE yo ¥ @ Arigll goleall) 


From the ‘ibarah above it is understood that the fina of a Masjid 
also takes the ruling of the Masjid in terms of sanctity; therefore, 
anything that will go against the sanctity of the Masjid should not 
be constructed within the fina’ of the Masjid either. Mufti Mahmtd 
(rahimahullah) states in his Fatawa that constructing a structure 
within the fina of the Masjid goes against the sanctity (or hurmah) 
of the Masjid. Mawlana Lajpiri (rahimahullah) has also stated the 
same in his Fatawa Rahimiyyah. In regards to constructing a well in 
the fina, Mufti Mahmud Gangohi states in his Fatawa Mahmiudiyyah 
that not only is it against the purpose and maslahah of the Masjid, 
i.e. Salah, it also has the possibility of bringing more filth into the 
Masjid. We may also say the same for a cell phone tower in terms 
of allowing negative data to flow electronically through the tower as 
will be discussed later. 
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We may also approach the aspect of adding a cell phone tower by 
analogizing it with the ruling of planting a tree or adding plants into 
the fina of a Masjid. The following ‘ibarat may shed some light on 
this matter: 


S513 Socal GS Shy apa £85 23 GSS] & GUY apcuall g ISI Ge ass g JB 
Bp cally oll AU GE S] 55S 52 Baigll G3 wl 5555 Ve osha Gig $ats5 ¥ Sigh Aig 
GS 3 a SoAbll SE Sf ond 5f 855) dads ghd SE S15 gy BEY Gphel G8 Ve ult Se Ss} 
Al SS apcslly deuJl GS GQiLball a 2H 2d55 G 
(eS RUE 2) el are! AVI goed & «edb! owl cde jliokl d») 
WS eds SS Bly cal Y WAU WS Yeas GS | rmeubl g sloth! Wupb Gad.pdem gil QAall sous 
(otuall 32,85 43 hr gl ayia) emimus wlll de Snd3 CIS 1S! 5 Gsl dadih of SLs! ead 
Cals pails 3 poll de Sud} Cis 42! O38 § CIS God ahd ue alll gd) poe ol bab :JB 
Log cds ely ¥ gad Lyd reno OSG] ail AF VLAL! lye SSy GST edge G rreub! § vel FY! ULus 
Slo dyaye WS Chow sled) yayded hts Y dilly W315] peut! G95 GT dpuuk! Aig dB Y 
doled YU jgne WB cdamudly J ytd dreubl 3 pled! yayé OY Ming BY Log jgad HIS OS 
dele] ody) Gylby gole g US Igige La] Gylby Slang ill 
(hall Bylo] A yo A ge «Glow! dys!) 


From the above texts, the conditions for planting a tree (or flower) 
within the boundaries of a Masjid may be summarized as follows: 


1) There is benefit in it for the Masjid 

2) It does not create an obstruction for the musallis in carrying out 
their prayers 

3) It does not create a partition between the rows for prayer 


In reference to a cell phone tower, although conditions two and three 
may be circumvented through architectural means, it is still difficult 
to classify the placement of a cell phone tower as a “maslahah” for 
the Masjid even if the Masjid is recompensed through it by monetary 
gains. Nevertheless, even if we were to consider such a thing as a 
benefit for the Masjid, it is quite farfetched to analogize a giant metal 
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structure with a tree or flower planted in a Masjid.As a final state- 
ment, Mufti Mahmid Gangohi (rahimahullah) states in his Fatawa 
Mahmidiyyah that it is not correct to place anything inside the Mas- 
jid or fina’ that may be used for advertising a business , which in this 
case would refer to the mobile telecommunications company, MTN. 


Issue II: Lending out parts of the Masjid or fina’: 

According to the general principles of waqf, it is permissible to rent 
out a piece of land from the waqf and receive rent from it especial- 
ly if it is for the sake of the Masjid . Nevertheless, since our query 
relates to building an actual structure, we shall discuss the details of 
this issue in that context. 


Allamah Haskafi and * Allamah Ibn * Abidin (rahimahumallah) com- 
ment on this as follows: 


sell Sol @S Sapll C5 UT pulaall So UY Fas 9 oll Bs 35 5 5] $58) [,ASacdl JE] 
FE 55 dah Codd opdy GSS adigll bh OS 158 BEG oak ee 
yj Bs Vo Mass he ES abs ST M5 Uke 55551 451 585 M5 epcuall slip 
Joi 9 UB oie Te gold p5 be apa Sine Sati as ba KE 9 cal Looe oo! U8 
M5 Sel 4 sounall Gilg 3 WB 4 delaall 3 olgsd] E18] 4535 LAs) 6 18g.5 8... 55 255 5/5 
bo gia g Meets Bub cab oobi Jats gobal (ats apna pili be dS Je CBG hy 
iS 
(psd Juan wal gal AOK Yo €& @ <ylschl pl te jleorbl 99) 


The above statements make it clear that it is incorrect to build some- 
thing on the premises of or atop the Masjid even if it is let out for 
rent. In reference to a similar situation, Mawlana Lajpuri (rahima- 
hullah) states that it is not feasible to place a billboard on the Masjid 
even if the Masjid receives rent from it. Mufti Mahmad Gangohi 
(rahimahullah) has also made a similar statement regarding the 
advertising of a radio station through a billboard by placing it on 
the Masjid property. Elsewhere, he has also mentioned that renting 
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out anything above or below the Masjid area is against the sanctity 
of the Masjid itself. Furthermore, companies such as MTN typically 
work on a contract basis where the Masjid will be forced to let out 
their property for a lengthy period of time. It is stated in Al-Fatawa 
al-Hindiyyah that letting out waqf property for long periods of time 
is not permitted as it may lead to depriving the waqf from its intend- 
ed use by expropriating the property to another through a binding 
agreement. Mawlana Lajpuri (rahimahullah) states in his Fatawa 
Rahimiyyah that letting out a part of the Masjid for a long period of 
time forces the Masjid to reserve a part of the property for the les- 
sees. In such a case, if the Masjid ever has a need to use that part of 
the land in the future, they will be incapable of doing so as they will 
be bound to the rental agreement. It is apparent that this clearly goes 
against the magasid (aims and objectives) of a Masjid. 


Issue III: Moral aspect of using a sanctified property for worldly 
affairs” 


It is quite apparent to all mobile users that due to the technological 
advances in our times, mobile phones have become capable of much 
more than simply being used as communication devices. With the 
invention of smart phones, telecommunication companies have 
revamped their technologies to meet the needs of its customers by al- 
lowing them to connect to the internet and use their mobile phones 
for many purposes other than making simple phone calls. 


Smart phones today offer users a wide array of uses such as instant 
messaging, surfing the internet, streaming audio and video, and 
linking up with many others through social media applications. It 
goes without saying that while the power of the internet allows one 
to use it for productive reasons, it is also a means of engaging in 
many activities looked down upon by Shari‘ah such as pornography, 
flirting with the opposite gender, and wasting countless hours on the 
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internet by allowing it to force one to neglect one’s Islamic duties. By 
allowing MTN to place a tower on the Masjid property, the Masjid it- 
self becomes a source for allowing such activities to take place by be- 
coming a hub for connecting to the internet. In reference to a similar 
situation, Mufti Mahmid Gangohi (rahimahullah) has disallowed 
the Masjid from placing a billboard on the Masjid property that ad- 
vertises an upcoming movie. He further says that this will constitute 
i‘ anah ‘ala al-ma‘ siyah (aiding in sin) as the Masjid is becoming a 
means for promoting an impermissible activity. Even though (in our 
scenario) the Masjid is not promoting such activities, it is becoming 
a means of allowing people to watch immoral videos online. 


In conclusion, it is not feasible to place a cell phone tower on any 
part of the Masjid as it violates the sanctity of the Masjid and allows 
the Masjid to become a means of engaging in haram activities. 
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LEAVING OUT SALAAH BECAUSE OF NO ENJOYMENT 


: For about a year now, my wife and I are having problems with 
Queges to our Islamic Lifestyle. Alhamdulillaah, previously, 
we were very very punctual and even performed our Qadhaa if we 
missed Salaah. We were more conscious Deeni wise and tried our 
best to stay away from evil. Last year March, my wife had a miscar- 
riage and since then things have just been going downhill. Our Sa- 
laahs get missed as if it is nothing. We have both discussed this issue 
and we both feel regret and remorse for missing our Salaahs but both 
of us have experienced that something inside is making us feel this 
way and stopping us from performing our Islamic duties. 


Everything in our life has also been going downhill in terms of life 
situations. People have been making problems and saying certain 
untrue bad things about my Mother. My Father cannot find a job. 
With regards to Salaah, both my wife and I feel this, that even when 
we do try to pray Salaah with full and proper concentration, there is 
no feeling of Salaah. What we use to feel before, love, contentment 
and happiness with Allaah Taalaa has dissappeared. I hardly pray Sa- 
laah with Jamaat in the Masjid and most of the time I don't even pray 
Salaah at all except Jummuah and that too I feel like running out of 
the Masjid as quickly as possible. 


Respected Mufti/Sheikh, I beg of you to please help us as this is really 
getting out of hand. Everytime my wife and I discuss this issue we 
say that we will change tomorrow but it never happens. We have 
tried to improve but it just never happens. Something feels like it 

is blocking us from happiness. We live with my Mum and Dad and 
they too hardly ever pray Salaah and they too have the same feeling 
of blockage. We hardly ever pray Quraan where we used to read 
quite a lot before. Previously, we hardly used to watch TV but now it 
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has become a norm. Our Sexual life has also taken a downward turn 
as we both cannot and do not feel what we used to feel before. We 
cannot fall pregnant since the miscarriage. My Mum and I will fight 
and shout at each other for silly stupid things. My Mum is having a 
problem with one of her cousins whom she owes money too. We are 
going to pay him and we have the money. But he keeps on making 
her life a misery and this too causes friction in the family as this is 
what my Mum talks about all the time. My Dad suffers from Bi Polar 
Disorder but sometimes he will cause silly and stupid fights in the 
family and say really silly and inappropriate things. We also eat a 

lot more than before. As a family we are always hungry and looking 
for things to eat. Our money comes in for the month and the next 
thing we know it is gone. We are always having money problems. 
Everything just seems to be spiralling out of control. Our lives are 
such a mess. I do not know what to do. 


What could the problem be? I am so confused? I didn’t want to 
believe that this could be Sihr or Jadoo or Jinns but could this be? 
Should I go to see someone who can take these evil things out of us? 
Please make me Maaf Respected Mufti/Sheikh for this long email 
and for bothering you, I am really sorry. I just want to improve my- 
self and my family and need your valuable advice to guide me? 


: In diagnosing your situation, it appears you all have made 

your religious duties, Salah, Zikr etc. secondary to your worldly 
condition. If you experience favourable conditions, you execute your 
religious responsibilities properly. In adverse conditions, you failed 
to execute your religious obligations. The solution to your retrogres- 
sion in Deeni obligations is to change your attitude. Give priority to 
religious obligations at all times. Do not make that subservient to 
worldly conditions. Consider the Hadith, 
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CSE 25 Tod GY] MI Se acl os ae GS G88 Jess Sal ade WI GS the BUI ci 35 
SEE; Gad UI alg a8 g dle Jess Gal U al as aah Sou 


The Messenger of Allah (salallahu alayhi wasallam) said: “Whoever 
is focused only on this world, Allah will confound his affairs and 
make him fear poverty constantly, and he will not get anything of 
this world except that which has been decreed for him. Whoever 

is focused on the Hereafter, Allah will settle his affairs for him and 
make him feel content, and his provision and worldly gains will un- 
doubtedly come to him.” (Ibn Majah 4105) 


You also complain about not enjoying Ibadah. Remember enjoying 
Ibadah is praiseworthy but is not the purpose. We worship Allah 
because of Allah and His right to be worshipped. We do not worship 
Allah for self-enjoyment. Yes, enjoying Ibadah helps in executing the 
obligation. At times, Shaitan misleads us and we begin worshipping 
Allah for self-enjoyment. When that feeling is lost, we stop worship- 
ping Allah. In that case, the critical question is to ask is who did we 
worship? Allah or our Nafs? 


Our Ulama have stated that there is greater Ajr and reward in wor- 
shipping Allah when we feel a sense of despondency and narrowness 
in the heart, as now one is truly worshipping Allah Taala. 


Your feeling of being down and out is the same. Now is the time to 
pick up yourself and worship Allah for the sake of Allah, not your- 
self.Difficult and challenging situations are inevitably experienced by 
everyone at some point in life. These conditions are tests from Allah 
Taala in order to elevate their status and increase their blessings. 
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Rasulullah Sallallahu Alahi Wa Sallam said, 


bo gLig ate aU) fo Dl Jgt5 JB ENS Gig cle Ab le 21 655 We aU oj Aste ST 
(qlabl QSL SAI 25 Us yy aM 585 V] LAI Capel Hua’ 


“There is no difficulty that happens to a Muslim except that Allah 
removes a sin because of it even if a thorn pricks him and even to 
that degree.”(Muslim (5640 


It is of utmost importance that when we are faced with hardships, 
these tests and difficulties bring us closer to Allah and increase us 

in Ibadaat and refraining from wrong. By enduring these hardships 
and having Sabr (patience) and Itisab (anticipating the reward from 
Allah) one’s sins can be purified and luxurious positions be gained in 
Jannah. 


Remember that discarding Salaah without any valid reason is a grave 
sin. Consider the following Ahadith: 


.« Suall J5 ag ) pil (ys Jel oe ol)» Jgf gles dale AUT slo il fart- 7-09 gf Iolo Cieaw 


It has been narrated on the authority of Jabir (Radhiyallahu Anhu) 
that he heard Nabi (Sallallahu Alaihi Wasallam) saying, “Discarding 
out Salaah leads one to kufr and shirk”.(Sahih Muslim ) 


BLall egizsg Livy GH! age! » glug tule aU! sho AUl guy JB JB dal ge uy So Wl Ls ge 
« 85 483 S55 508 


It has been narrated on the authority of Buraidah (Radhiyallahu 
Anhu) that Nabi (Sallallahu Alaihi Wasallam) said, “The pledge be- 
tween the infidels and us is Salaah, and whoever leaves it out has left 
the fold of Islam’.JJami’ Al Tirmizi ) 
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Our advice is to turn to Allah Taala with full devotion and sincerity, 
for it is only through His help and Tawfeeq one is able to overcome 
difficulties. Supplicate to Allah and ask Him to make it easy for you 
to establish Salah in a manner that is most pleasing to Him, for 
surely, He answers the prayers of those who turn to Him. Allah Taala 
says, 


“And seek help through patience and prayer, and indeed, it is difficult 
except for the humbly submissive [to Allah]“ [2, 45]. 


Also ensure there is a Deeni environment in the house. It may be an 
idea to commence Taleem in your house. An appropriate book on 
the character of Rasululallah Sallallahu Alahi Wasallam and his Sun- 
nahs be chosen to read daily for about five to ten minutes, in which 
all family members take part. This will bring Barakah and unity in 
the house. 


NAWAEIL SALAAH 


: ! would like ask some questions about expanding my salat. For 

example, salats that aren't fard but are recommending to pray 
such as Salat al-Dhuha, Salatul Hajat, and how to pray them and 
what time to pray them. Also if there is any other salats like them can 
you tell me of them and the virtues of praying them? 


: It is pleasing to note that you wish to increase your Mamulaat 
(daily practices). May Allah Taala keep you steadfast. 
You may include the following Nafl Salahs into your daily Ma‘mulaat 
(practices): 
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1.Tahajjud Salaah: This is the most virtuous of all Nafl Salaahs . 
Nabi (Sallallahu Alaihi Wasallam) has mentioned, 


AVN Es Poe vege feet Calg 


Translation: “The best Salah after the compulsory (Fardh) Salahs is 
the night prayer” 


Seba} GINI Go Slgieg Caleuall ,8K0g « Key cll dyds @SL3 Gudball lo ald Lil elds Ke” 
felew! sls 


Translation: “Hold fast to the night prayer, indeed it is the trait of the 
pious predecessors, it is a means of nearness to your Lord, and it is 
an expiation for sins and a barrier from sins.’ 

The most virtuous time to pray Tahajjud is the last portion of the 
night. 


2. Ishraq: Nabi (Sallahu Alaihi Wasallam) has mentioned regarding 
Ishraq, 


dogo solS J CSS yteSy (plo ph adil als ct alll Sis ded o5 deloe g Saal ylo ge” 
“dal3 dal3 dal3 obug ade aUl yuo AUll Jguy JB lB dpe 


Translation: “Whosoever performs the Morning Prayer (Fajr) with 
Jamaah then remains seated and makes Dhikr until sunrises then he 
performs two Rakahs he will gain reward similar to Haj and Umrah” 
Rasulullah mentioned, “A complete (Haj and Umrah), complete, 
complete.” 


wl Go Deed V cpol Gul ly deg je Al Ugds” rg @lug dele AU! lo AU! Uguy Cerew 23 
“oysT Eas! celylys dol § ole, 
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Translation: I heard the Messenger of Allah (sallalahu alayhi wasal- 
lam) say: “Allah, the Exalted, says: Son of Adam, do not be fail Me 
in performing four Rakahs at the beginning of the day: I will supply 
what you need till the end of it.” 


The time for performing Salah al-Ishraq commences approximately 
twenty minutes after sunrise when the sun is above the horizon ap- 
proximately to the length of a spear and the sun becomes very bright 
so much so that it becomes difficult to directly look at with the naked 
eye and ends at mid-morning (halfway between sunrise and zenith 
approximately 9 am in South Africa). However, it is more virtuous 

to observe it immediately after its time sets in. (After sunrise, 12-15 
minutes or cautiously 20 minutes) 


The minimum Rakahs that can be performed for Ishraq are two and 
the maximum is four. 


3. Salaat Al Dhuha: Nabi (Sallahu Alaihi Wasallam) has mentioned 
regarding Salaat al- Duha, 


widus tt SS 2 elyl 453 plua; elug dle Al do As dlesl JB ace aul (92) Oy) pf gl oF 
AS} Ol LS 59] Sle «cual 


Translation: Abu Hurairah (Radhiyallahu Anhu) has narrated, “My 
intimate friend (Nabi) Sallahu Alaihi Wasallam bequeathed to me 
that I fast three days every month, and that I pray the two Rakahs of 
Duha, and that I perform my Witr before I sleep” 


The time for Salah al-Dhuha prayer (Chasht prayer) is after the time 
of Salah al-Ishraq, from mid-morning, until mid-day (Zawal). It is 
more virtuous to observe it after a quarter of the day has passed. 
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The minimum Rakahs for Salaah al Duha (Chasht) are two and the 
maximum is twelve. 


4, Awwabeen: The six Rakahs after the Maghrib Salah is called the 
Salatul Awabeen. It is mentioned in a Hadith, 


“diss Ophas (ti Bolsxy J GlAe equa His Lod @lSay & CbeSy Caw CyRhl Aes ho 50” 


Translation: “Whosoever performs six Rakahs after Maghrib, and he 
does not speak bad between them, they will be made equal to twelve 
years of worship” The minimum Rakahs of Salaat al- Awabeen are 
six (including the Sunnah Muakkadah) and the maximum is twenty 
Rakahs. 


5. Tahiyatul Masjid: This Nafl Salah is offered as respect and rever- 
ence for the masjid upon entering the Masjid. These two Rakahs can 
be read any time of the day except the Makrooh times. 

Nabi (Sallallahu Alaihi Wasallam) has mentioned, 


“uly Ol LS (ute Sald douahl pSue] Uso 13]? 


Translation: “When one of you enters the masjid, he should perform 
two Rakahs before he sits” 


uo LBB oeabl G gig glug dele AU lo call Cus!” 2B clagis AU yds Ul us oo ple ge 
“ys y 


Translation: Jabir Ibn Abdullah (Radhiyallahu Anhuma) narrates, “] 
came to Nabi (Sallahu Alaihi Wasallam) while he was in the masjid. 
He then instructed me to perform two Rakahs (Due to entering the 
Masjid). 
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6. Tahiyatul Wudhu: It is Mustahabb to perform Tahiyatul Wudhu. 
This Nafl Salaah should be performed immediately after one per- 
forms Wudhu before the limbs dry. 


Nabi (Sallahu Alaihi Wasallam) has mentioned, 


eal hae Jd ly ppebll Bdbo sim SSI UB glug dele Ul yoo ill Gl rae aUll gd) 3250 ul oe 
& dh igus Gey! Ses Cubes be JB adigdl § gay Gy chled Bo Cuma GIs pull § dalas Las 
” hol oI y GeS be sgl Way Cabo YI oles sl Ud dele 3 gg abl 


Translation: Abu Hurairah (Radhiyallahu Anhu) narrates that Rasi- 
lullah (Sallallahu Alaihi Wasallam) said to Bilal, He said to Bilal: “Oh 
Bilal, tell me the action that you performed during Islam that you 
have most hope in, because I heard your footsteps in front of me in 
Paradise.” He said: “I did not perform an action more hopeful to me 
than [the practice] that I do not perform purification in any moment 
of the evening or morning except I offer with that purification what- 
ever is prescribed for me to pray.” 


7. Salaat al-Tasbeeh: The importance of Salaat al- Tasbeeh can be 
realised from the following Hadith: 


wed S 28 edd & 1S Bye dea JS Ad L283 & G18 Sx5b Bye gy ISG lyplad o} Cael! ]” 
© Bye Dyas 08 Jedd b Old dp0 din IS (85 edt b S18 50 


Translation: “If you have the ability to perform it once everyday, then 
do so. If you cannot do this, then perform it once every week. If you 
cannot do so then perform it once every month. If you are unable 

to do this then perform it once a year. If you cannot do this, then 
perform it once in your lifetime,’ 
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The method of performing Salaat al-Tasbeeh is as follows: 


Commence the Salah by making Niyyah of four Rakahs. After Thana 
one should recite the Tasbeeh “Subhanallahi Walhamdu Lillahi 

Wa laa Ilaha illallahu Wallahu Akbar” fifteen times. Then, after the 
Qira‘ah before the Rukw’ recite the Tasbeeh ten times (this is twenty 
five so far). Thereafter, in the Rukw’ after Subhana Rabiyal Azeem 
one should recite ten Tasbeehs. Then in Qawma recite ‘Rabana 
lakal Hamd’ and recite ten Tasbeehs. Then in Sajdah after ‘Subhana 
Rabiyal Aala’ recite ten Tasbeehs then in Jalsah recite ten Tasbeehs 
and in the second Sajdah recite ten Tasbeehs again. For each Rakah 
it should be seventy five Tasbeehs. In the second, third and forth 
Rakah recite the same fifteen before Surah fatiha and repeat the rest 
(Seventy five in each Rakah; total three hundred in all four Rakahs). 


[Sahih Muslim, 2: 821, Hadith: 1163] 
[Sunan Tirmizhi, 5: 444, Hadith: 3549] 


The Ulema differ whether Salaat Al Ishraq and Salaat Al Duha both refer to one single Nafl or two 
independent Nafl prayers. The following scholars are of the opinion that they are two separate Nafl 
Prayers: 


Imam Abu Hamid al-Ghazali 
[Ihyaa Uloom al-Deen, 1: 227 Dar as-Salam] 


Allamah Ala ud-Deen Ali Muttaqi Al Hindi has indicated that they are two separate Salahs by establish- 
ing two separate chapters for Salaat al-Ishraq and Salaat al- Duha in his famous book Kanzul Ummal. 
{Kanzul Umaal 


Maulana Ashraf Ali Thanvi 
[Imdad ul- Fatawa, 6: 198, Maktabah Darul Uloom Karachi] 


Allamah Zufar Ahmad Uthmani has discussed in detail the difference of the two Salaahs in his book 
Tlaa Us-Sunan. 
[laa Us-Sunan, 7: 29-30, Idaratul Qura‘an] 


Contemporary Fatawa Vol 2 


Mufti Mahmud ul Hassan Gangohi 
[Fatawa Mahmudiyyah, 21: 463; 5: 334, Dar al-Iftaa Jamiah Farugiyyah, Karachi 


Mufti Rashid Ahmad Ludyanwi 
[Ahsan al-Fatwa, 3: 465, H. M. Saeed Company 


Many other great scholars have also accepted this opinion. 


(Sunan Tirmizhi, 1: 727, Hadith: 586 


[Sunan Abi Dawud, 2: 27, Hadith: 1289 
dre gl ees 38 Gaus eal 35 ST J] yuall golb aie 


[Radd al-Muhtar ala ad-Durr al- Mukhtar, 1: 371, H. M. Saeed Company; Mahmudiyyah, 5: 334, Dar 
al-Iftaa Jamiah Faruqiyyah, Karachi 


[Fatawa Rahimiyyah, 4: 82, Dar al-Isha‘ at, Karachi 

[Fatawa Mahmudiyyah, 21: 463; 5: 334, Dar al-Iftaa Jamiah Farugiyyah, Karachi 
[Ahsan al-Fatwa, 3: 465, H. M. Saeed Company 

(Sahih Muslim, 1: 489, Hadith: 721 


Stull gos day sleoh! lye Jlosll J] eolall az Se guovall Yo sual Q lished gos] Gals Esell g JB 
[Radd al-Muhtar ala ad-Durr al-Mukhtar, 1: 639 


[Hashiya At Tahtawi Ala Maragiy al Falah, 1: 538, Dar Al Quba 


Ahsan al- Fatwa, 3: 467, H. M. Saeed Company 


Ahsan al- Fatwa, 3: 465, H. M. Saeed Company 


gl oe Lobe ul de og al oy Gey de eats ul dy yor Wie JB lod 62 oy} We JB QoS! Glog! Sell Gy dame G12 US gif ur 
AdSle SF go) Uo din Bho (28 Bolen 4 QS egaar dates loud Sty & CLaSs Cus Gydehl day Lo Go beg ade alll lo All guy JB JIB dja, 
33} Cade SoM) 4803 J gt Cayo b2,6 gl Ago Zod! Glen alll 2 25) ga pdio abl day he do JB glug dale abl Yo pull os 
lag dads Col Sto gstd al oy alll us 2 sat dpi sUatlonn) dy dame Craug eats aT do yar Ge lod 


[Sunan At Tirmizhi, 5: 559 Bashaar 
[Sunan Ibn Majah, 1: 369, Hadith: 1167 


[Fatawa Mahmudiyyah, 7: 206, Dar al-Iftaa Jamiah Faruqiyyah, Karachi 


[Ahsan al-Fatwa, 3: 465, H. M. Saeed Company 
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[Sahih al-Bukhari, 1: 96, Hadith: 444 
(Sahih Muslim, 1: 494, Hadith: 714 
[Sahih al-Bukhari, 1: 96, Hadith: 443 
[Sahih Muslim, 1: 495, Hadith: 715 
Solis OT SS tas Let Squall S351 e515) 
[Sunan Ibn Majah, 1: 324, Hadith: 1013 
[Sahih al- Bukhari, 2: 53, Hadith: 1149 


(Sunan Abi Dawud, 2: 29 Hadith: 1297 


[Fatawa Mahmudiyyah, 7: 251, Dar al-Iftaa Jamiah Farugiyyah, Karachi 


SAJDAH TILAWAH FOR RECORDING 


:1)If we are listening to recording of Quran over the FM,CD, 

Cell phone etc. and if sajda ayah comes, do we have to perform 
sajda? 2) In another scenario if we are listening to someone live over 
FM , not a recording, and then if sajda ayah comes, do we have to 
perform sajd tilawah? 


: 1) Sajdah Tilawah will not be performed when listening to an 
Ayah being recited in a recording. 2)Sajdah Tilawah will be per- 
formed when listening to a live recitation via FM, satellite, etc. 


Ahsan ul Fatawa vol.4 pg.65, HM Saeed 
(L3 slo <V8-yo ¥-g Golbouall go eilall Slo) Logodg gylouall 9 dlisdl g tbige Sto thi lo 9% 9 Gutaall do lycleus 9d Y 9 
Fatawa Darul Uloom Zakariyya vol.2 pg.478, ZamZam 
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RULINGS RELATING TO 
THE DAY OF EID 


VIRTUES* EID PRAYER & KHUTBAH * TAKBIR AL TASHRIQ 
* SADAQATUL FITR* SUNNATS 


By: NABEEL VALLI - SECOND YEAR [FTAA STUDENT 


Contemporary Fatawa Vol 2 


INTRODUCTION: 

Islam, being a complete way of life, has laid out a very balanced 
approach with regards to our day to day life. Just as it has guided 

us on matters relating to belief and worship, that form the core of 
religion, it has also stipulated days of celebration and merriment for 
us. However, since Islam aims at keeping every individual focussed 
towards its values, it has given guidelines and instructions to that are 
to be followed on these days of celebration as well. This makes Islam 
stand out amongst the other faiths; a day of celebration too becomes 
a form of worship! 


THE MEANING OF EID: 

The word ‘Eid (us) is derived from the word 3,.(to return) since the 
day of Eid returns with joy, happiness, and enjoyment every year. 

In Islam, the concept of celebration is based on a religious achieve- 
ment. Eid al-Fitr is celebrated as we accomplish fasting in Ram- 
adhan and attain a degree of closeness to Allah. Eid al- Ad‘ ha is 
celebrated in remembrance of the great sacrifice offered by Prophet 
Ibrahim (peace be upon him) to sacrifice his son Prophet Isma ‘eel 
(peace be upon him) in submitting to the orders of Allah. The day of 
Eid is meant to instil in us this type of submission to Allah and His 
orders. Thus we should take this perfect opportunity of Eid to make a 
firm resolution to suppress our Nafs and submit to Allah. 


INTRODUCTION TO EID PRAYER AND KHUTBAH: 

The Eid Salah is Wajib on those whom Jumu‘ah Salah is Wajib. 

The Khutbah of Eid differs from the Khutbah of Jumu‘ah in two 
ways:Firstly, the Jumu‘ah Khutbah is a condition for the validity of 
Jumu ‘ah prayer whereas the Khutbah of Eid Salaah is Sunnah and it 
is not a condition for the validity of Eid Salah. 

Secondly, the Jumu‘ah Khutbah will be delivered prior to the Salaah 
while the Khutbah of Eid salaah will be delivered after the Salaah. 
Eid Salah is Wajib and the Khutbah is Sunnah. 
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SUNNATS AND MUSTAHAB (DESIRABLE) ACTS OF EID: 
1. To wake up early and engage in worship (Tahajjud) 


2. It is Sunnah to eat something sweet (preferably, dates ) before 
proceeding for Eid al-Fitr Salah. It is Sunnah not to eat before Eid 
al-Ad*‘ha Salah and it is desirable to eat from the meat of the ani- 
mals slaughtered before consuming anything else on Eid al-Ad‘ha . 


However, if one eats before Eid al-Ad ‘ha Salah, it is permissible 


3. To perform Ghusl (bath). The Ghusl should preferably be per- 
formed between sunrise and the Eid prayer 


4. To apply fragrance 
5. To brush the teeth using Miswak 
6. To wear best clothes [or new clothes | 


7. To give Sadaqah Fitr on Eid al-Fitr (before proceeding for the 
prayer ) 


8. To walk to the place of prayer if possible 


9. To go to the place of prayer as early as possible and gain the re- 
ward of observing the prayer in the first row 


10. To go to the place of prayer via one route and to return via anoth- 
er route 


11. To express happiness by displaying obedience and gratitude to 
Allah 
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12. To smile at meeting a fellow believer 
13. Offer charity 


14. It is Sunnah Muakkadah for the place of Eid Salah to be in an 
(Eid Gah) plain field 


15. To continuously read the Takbir at-Tashrig from home till the 
commencement of the actual Eid Salah 


16. It is Sunnah to continuously read the Takbir quietly whilst going 
to the place of Salah (Eid Gah) on the day of Eid al-Fitr and to read 
it audibly on the day of Eid al-Ad*ha. 


Allah says: 
Soe le he AU Ip JSG Sis! IgLeSily 


Translation: And complete the time and glorify Allah as He has guid- 
ed you 


ilogles elsl 3 aul oul Ig ,Sda9 


Translation: And they take the name of Allah within known days 


THE EID SALAH: 

The Eid Salah consists of two rak‘ats of congregational prayer with- 
out any Adhan or Iqamah . The Salah will be performed in the same 
method as an ordinary prayer but with the addition of six extra Tak- 
birs, and raising the hands with every extra Takbir . 

The Eid Salah of al-Fitr and al-Adha will be performed in exactly 
the same manner .The time for Eid Salah is after sunrise to mid-day . 
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It is desirable to hasten the Salah of Eid al-Ad*ha and to delay the 
Salah of Eid al-Fitr. 


THE METHOD OF EID SALAH: 

All those observing the Salah should make the niyyah of performing 
the Eid Salah which is Wajib behind the Imam. The Imam will say 
the first Takbir Tahrim[a] while lifting his hands and folding them 
The followers will also say Allahu Akbar, raise their hands, then fold 
them below the navel and read Thana (praise of Allah) 


The Imam and the followers will thereafter say three extra Takbirs, 
raising their hands with every Takbir and leaving them to the sides 
without folding them. There is nothing to be recited between the 
extra Takbirs. However, after the third extra Takbir, the Imam and 
followers will now tie the hands below the navel . 


The Imam will then recite eo! gla.tl 90 Wl; se, Surah al-Fatihah and 
any Surah, preferably, J-MI 4.) ou! av , and complete the rak’at as done 
in an ordinary Salaah.As the Imam stands up for the second rak*‘ah, 
he will recite Surah al-Fatiha followed by any other Surah, preferably, 
451s] Cou wil de .The Imam will then recite the three extra Takbirs 
and the congregation will do the same. 


When the Imam will say the Takbir the fourth time, the Imam will 
go into Ruku‘ and complete the Salaah as usual. 


What if I come late for the Eid prayer? 

If the Imam is reciting Surah al-Fatihah or another Surah in the first 
rak’ at of Salah and a follower comes late and has missed the extra 
Takbirs, he should say the first Takbir Tahrima[a] and then the three 
extra Takbirs while the Imam is reciting and then follow the Imam as 
usual. If the follower joins the Imam in Ruku, he should say the extra 
Takbirs and then go down into Ruku* . However, if he fears missing 
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the rak ah if he stays standing to say the extra Takbirs, he should go 
immediately into Ruku and recite the extra Takbirs in Ruku without 
raising the hands. 


If the follower misses the first rak‘ah of the Eid prayer, he should 
stand up after the salam of the Imam and read the Thana, Ta‘ aw- 
wuz, Tasmiyah , Surah al-Fatihah, another surah, and thereafter say 
the three additional Takbirs before going into Ruku and thereafter 
complete the Salaah as normal .If the follower reaches the congrega- 
tion when the second rak‘ at has also been completed, he should join 
the Imam and stand up after the salam and observe the Eid prayer as 
normal. 


DUA AFTER EID PRAYER: 
It is permissible to make Dua after Eid Salah. 


THE KUTBAH: 

The Khatib will then deliver two Khutbahs.The Khatib should com- 
mence with the Takbir in the Khutbah of both Eids. 

It is Sunnah to begin the first Kutbah with nine continuous Takbirs 
and the second Khutbah with seven Takbirs likewise . 

The Khatib should address issues pertaining to Sadaqah al- Fitr on 
Eid al-Fitr and issues pertaining to al-Ad*‘ha, al-Ud‘ hiyah and Takbir 
at-Tashriq on Eid al-Ad ‘ha. 


THE MEANING OF THE TAKBIRAT OF TASHRIQ: 

Takbir means ‘to proclaim the greatness of Allah’ 

Tashriq literally means ‘to cut and dry strips of meat in the sun’. It 
was the practice of the Arabs to preserve the Qurbani meat by drying 
it in Mina in the days following Eid-ul-Adhha. 
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TAKBIR AT-TASHRIQ IN DETAIL 


WORDS OF THE TAKBIR: 
The words of the Takbir are: 


wasdl alg 8) QUT 2ST aig ul YU] 9 38) AUT 5ST ai 


Transliteration: ‘Allahu Akbar Allahu Akbar, La [aha Ilallahu 
Wallahu Akbar Allahu Akbar Wa Lillahi-al-Hamd?’ 


STATUS AND TIME OF THE TAKBIR: 

It is Wajib (necessary) to recite the Takbir once immediately af- 

ter the Fardh Salah beginning with the Fajr Salah on the ninth of 
Dhu-ul-Hijjah and ending with the Asr Salah on the 12th of Dhu-ul- 
Hijjah, spanning over a total of 23 Salahs. 


UPON WHOM IS TAKBIR WAJIB? 

Takbir is Wajib upon every individual who performs the Fardh 
Salah, whether it be with Jamaah (congregationally) or individually. 
It is also Wajib upon women and travelers. 


THE TONE OF THE TAKBIR: 
The Tagbir should be recite by males in a loud voice. Females should 
recite softly. 


IF THE IMAM DOES NOT RECITE THE TAKBIR: 

The Takbir is equally Wajib on the Imam and the Mugtadi. If the 
Imam does not recite the Takbir, then the Mugtadis should start 
reciting it. Itis not necessary to wait for the Imam to start reciting. 
If the Imam walks away after the Salah without reciting it, then too 
the Muqtadis should recite it. 
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IF ONE FORGETS TO RECITE THE TAKBIR: 
If the Imam or Muqtadi forget to recite the Takbir, then there are two 
scenarios to this: 


1. After terminating Salah, if one has not conversed with anyone nor 
has he left the Masjid and he remembers that he has not recited the 
Takbir, then he may recite the Takbir. 


2. If he has conversed with somebody, or has left the Masjid, then he 
may not recite the Takbir upon remembering. 

Note: The time for the Takbir is immediately after the Fardh Salah. 
Any other action or deed after the Fardh Salah will result in the expi- 
ry of the time of Takbir. 


TAKBIR OF A MASBUQ: 

If one misses a Rak’at or more behind the Imam (i.e. he is a Masbtq), 
then he will recite the Takbir upon completion of his missed Rak‘t. 
If he mistakenly happens to recite it with the Imam, then his Salah 
will not be invalidated. He should complete it as normal and thereaf- 
ter recite the Takbir again. 


IS THERE QADHA OF THE TAKBIR? 

If one performs Salah and does not recite the Takbir, then there is 
no Qadha for him except in the abovementioned scenario. However, 
if one misses the entire Salah and later makes Qadha of it, there are 
four scenarios to this: 


1. If one misses any Salah of the days of Tashriq and makes Qadha of 
it within the days of Tashriq, then he shall recite the Taqbir after the 
Salah. 


2. If one makes Qadha of such a Salah after the days of Tashriq, then 
he shall not recite the Takbir. 
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3.If one makes Qadha of such a Salah in the days of Tashrigq the fol- 
lowing year, then too he shall not recite the Takbir. 


4.If one misses a Salah outside the days of Tashriq and decides to 
make Qadha in the days of Tashrigq, then he shall not recite the Tak- 
bir. 


WHEN WILL A HAJI RECITE THE TAKBIR? 

A Haji shall first recite the Takbir-e-Tashriq after Salah and thereafter 
recite the Talbiyah. If he recites the Talbiyah first, then he may not 
recite the Takbir thereafter. 


ON THE WAY TO THE MUSALLA (EID GAH): 

It is Sunnah to recite the Takbir audibly on the way to the Musalla 
(Eid Gah) on Eid-ul-Adh’ha. One may recite Takbir till the com- 
mencement of the Eid Salah. However, it is preferable to stop once 
the lecture (Bayan) commences and listen attentively to it. 

As for Eid-ul-Fitr, it is preferable to recite Takbir in a soft tone. 


NO TAKBIR AFTER EID SALAH: 

Takbir is Wajib only after the Fardh Salahs. It should not be recited 
after the Eid Salah as it is a Wajib Salah. However, if there is a gen- 
eral practice of reciting the Taqbir after Eid Salah in a certain area, 
then there is nothing wrong in doing so. 


TAKBIR IN THE KHUTBAH: 

It is Sunnah to begin the first Kutbah with nine Takbirs, the second 
Khutbah with seven Takbirs and terminate the second Khutbah with 
fourteen Takbirs. 

Translation: Allah is the Greatest. Allah is the Greatest. There is no 
deity worthy of worship but Him. Allah is the Greatest. Allah is the 
Greatest. And for Allah is all praises. 
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EXTRA RULINGS PERTAINING TO EID PRAYER: 

The prayer of Eid cannot be observed under any circumstance after 
midday. There is no Qadha (make-up prayer) for an individual who 
misses the Eid prayer with the Imam, but it is better for him to pray 
four rak‘ats of voluntary prayer individually like Salah ad-Duha 
(Chasht).If for some reason all the people are unable to observe the 
Eid prayer on the day of Eid, they may observe the Eid Salah on the 
next day only for Eid al-Fitr. However, as for the prayer of Eid al- 
Ad ‘ha, the congregation can be held up to the third day only . 


The time for Eid Salah commences after sunrise. It is Makrooh 
Tahrimi (highly disliked) to observe any voluntary Salah including 
Ishraq Salah before the Eid Salah at home or at the Eid Gah . 


EXTENDING EID GREETINGS ON EID DAY: 

To extend greetings on both the Eids is permissible as long as it is 
not regarded as necessary . However it is advisable to greet with the 
following words : 


peg lie al 83 


Transliteration: Taqabbalallahu minna wa minkum 
Translation: May Allah accept from us and you 


It is an innovation to handshake and embrace each other after the 
Eid Salah and Khutbah if one regards it to be necessary. 
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LAWS OF SADAQATUL FITR 


UPON WHOM IS SADAQATUL FITR WAJIB? 
Sadagatul fitr is wajib on the following persons: 


1. A person upon whom zakaat is Wajib (i.e. to possess assets of a 
productive nature equivalent to the value of 612.36¢ of silver). 


2. A person upon whom zakaat is not wajib but he/she has wealth 
equivalent to the nisaab of zakaat over and above his basic needs. 
Note: This is irrespective of whether the wealth is for the purposes of 
trade or not and irrespective of whether he has had it in his pos- 
session for a full year or not. However, if all his belongings are part 
of his basic needs, Sadagatul Fitr will not be Wajib, no matter how 
valuable they are. 


3. A minor and a mentally disturbed person who have wealth equiv- 
alent to nisaab. The father/guardian should discharge the minor's 

or mentally disturbed person's Sadagatul Fitr from their respective 
wealth. The father/guardian may also discharge it on behalf of them 
from his own wealth. If the Sadagatul Fitr has not been discharged, 
the minor will have to discharge it upon reaching puberty. 


4.A person upon whom Sadagatul Fitr is Wajib is also obliged to 
discharge it on behalf of his minor children who are not wealthy, 
children who are mentally disturbed and his slaves. 

Note: A husband is not responsible for discharging Sadagatul Fitr on 
behalf of his wife or his adult children. However, it is permissible for 
him to discharge it of his own will on behalf them. 
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AMOUNT OF SADAQATUL FITR: 
One may give any of the following in Sadaqatul Fitr: 


e % Saa’ (1.75kg) of wheat 

° 1 Saa’ (3.5kg) of barley 

. 1 Saa (3.5kg) of dates 

e 1 Saa (3.5kg) raisins 

° Alternatively, one may give the value of the said amount of 


wheat in cash. It is best to give cash so that the poor may purchase 
whatever they need with the money. 

. It is also permissible to give any groceries or foodstuffs equiv- 
alent to the value of wheat mentioned above. For example, one may 
give rice, etc. 


WHEN DOES IT BECOME WAJIB AND WHEN SHOULD IT BE 
DISCHARGED? 

Sadaqatul fitr becomes wajib at the time of fajr on the day of ‘Eid 
ul-fitr. Ifa person passes away before dawn on ‘Eid day, sadagatul fitr 
will not be wajib on him nor will it be given from his wealth. Similar- 
ly, it will not be Wajib for a child born after dawn on the day of ‘Eid. 
The Sadaqah has to be discharged on or before the day of “Eid-ul- 
Fitr. Hence, one may also discharge it in Ramadhan. 


THE BEST TIME FOR DISCHARGING IT: 

It is best to give the sadaqatul fitr before going to the ‘Eid-Gah. If it 
has not been discharged as yet, there will be no harm in discharging 
it after the “Eid Salaah. 


WHOM SHOULD IT BE GIVEN TO? 

Sadagatul Fitr should be given to those who are eligible of receiving 
Zakaat. Currently, only the poor, needy, debtor, the mujahideen and 
the needy travellers are eligible of receiving Zakaat and Sadaqatul 
Fitr funds. 
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WHAT IFI FAIL TO DISCHARGE MY SADAQATUL FITR? 

If a person fails to discharge his sadagatul fitr on or before the day 
of ‘Eid, he will not be absolved from this obligation. He will have to 
fulfil it at some other time. 


WHAT IFI DID NOT FAST IN RAMADAAN? 

Sadaqatul Fitr is equally Wajib on those who fast in Ramadaan and 
those who do not fast, whether it be due to a Shar'l excuse or any 
other reason. 


GIVING MULTIPLE SADAQATUL FITR TO ONE PERSON: 

It is permissible to give the Sadaqatul of multiple people to one poor 
person. Similarly, it is also permissible to divide one Sadaqatul Fitr 
amongst several poor people. 
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See [Tabyin al-Haqa' ig, 1: 71-2; 1: 17] for a difference of opinion whether the Ghusl is for the day, as 
according to Hasan, or for the Eid prayer, as according to Abu Yusuf. However a person could adopt the 
reconciliation between the two views presented below and in [Mala Budda Minhu] and bath after the 
sun has risen and before the Eid prayer. 
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[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli (Halabiy Sagir), p.331 
[Al-Fatawa al-Alamgiriyah, 1: 150, Fat’ h al-Qadir Sharh al-Hidayah, 2: 69, Maktabah Rashidiyyah 


guscall o& goled! deabl agann dlp dias dual Bal dled! JI9 ull eatulg alovall g vl :plall abl 5 Bhedl J] ble deas 5 
[Radd al-Muhtar ala ad-Durr al- Mukhtar, 2: 168; H. M. Saeed Company 
Also see: [I‘ laa as-Sunan, 8: 112, Idarah al-Qur‘an, Karachi 


eat be Boy gly cu Gall Oboe (cu dhe) 
(Imdad al- Ahkam, 1: 770, Dar al-Uloom Karachi 


Note: Unfortunately it is a neglected Sunnah in some places: 

Atal! &)3 88 Gab JI dts bo goledl g uyall Wo oJ 

[Al-Bahr ar-Ra‘ iq, 2: 159, H. M. Saeed Company 

[Hashiyat at-Tahtawi ala ad-Durr al-Mukhtar, 1: 352, Dar al-Ma‘rifah 
[Fatawa Mahmoodiyah, 8: 413-6, Dar al-Iftaa Jamiah Faroogiyah 


et 2 Boggy WS ates yl neg Sh eg Cates Liths Guo Ours IS Gaus jLe 


[Imdad al-Ahkam, 1: 732, Maktabah Dar al-Uloom Karachi 


at gy INS ole F 35 S53 s9l 9 Vie Goto yo Godle GA SUIS pul sde I 
aS Ved ct) F OWGe Cabs 3a! ap Boy IGS cw ela SS Qyb yar cy Ug IES Coal cu WISI SF ry05 b9,So 
[Fatawa Rahimiyyah, 6: 185 


ely Bu53h dtall de Sh asl guaill IS ldglo 
[Radd al-Muhtar ala ad-Durr al-Mukhtar, 2: 166 


BASGhI Aral dlteg Kaeloll da ah LS Kb Shs 

[Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 6: 337 

See: [Fatawa Dar al-Uloom Zakariyah, 2: 570-4, Zamzam Publishers] for the evidences from Hadith 
and statements of Ulama of Deoband on the Sunnah of observing the Eid prayer in an open field, park 
or even stadiums. 
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Sharh Munyat al-Musalli (Halabiy Sagir), p.330, Maraqi al-Falah Sharh Nur al-Idhah, p.130-1; Al-Fa- 
tawa al- Alamgiriyyah, 1: 150; Al-Asl li as-Shaybani, 1: 319; Fatawa Mahmoodiyah, 8: 444, Dar al-Iftaa 
Jamiah Faroogiyah 
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[Maraqi al- Falah Sharh Nur al-Idhah, p.130 


335 ol 39 BT (Caolgg) ... (QayAll) .. dull ate Gusdll Ge dy So 
([Ad-Durr al-mukhtar ma‘a Radd al-Muhtar, 1: 418-9, H. M. Saeed Company 


dic Caploll liu Gust]! go dy MB lobll 22559 Gytgall Blog glo shuly 
[Al-Bahr ar-Ra ‘iq, 1: 491, Maktabah Rashidiyah 
[Bada‘i as-Sana‘I, 1: 330, Maktabah Rashidiyah 
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[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli (Halabiy Sagir), p.330] 
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{Al-Inayah Sharh al-Hidayah, 1:461] 
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[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli (Halabiy Sagir), p.330] 
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[Maragi al- Falah Sharh Nur al-Idhah, p.130-1] 

[Fat' h al-Qadir Sharh al-Hidayah, 2: 75] 

[Tabyin al-Haqa‘iq Sharh Kanz ad-Dagqa ‘iq, 1: 226] 

[Al-Asl li as-Shaybani, 1: 321] 


[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli (Halabi Saghir), p.331] 
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({Radd al-Muhtar ala ad-Durr al-Mukhtar, 2:174] 

[Al-Bahr ar-Ra‘ iq, 2: 282] 

[Fatawa Mahmoodiyah, 8: 378] 


[Al-Asl li as-Shaybani, 1: 322] 


All these cases can be found in: 

LB ploy @Sy cto Ss b 98) aul lot SS 6518s daS2 Baw glo aguae di) dud glo dled B (4S) 45 lousy (PLA B ploy) aa9hl (ebal ols) 
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[Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 173-4] 
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[Radd al-Muhtar ala ad- Durr al- Mukhtar, 2: 173-4 


Also for all cases see: [Al-Fatawa al-Alamgiriyyah, 1: 151-2; Ahsan al-Fatawa, 4: 153 


[Fatawa Mahmoodiyah, 8: 459 

For the ruling of it being correct to make Dua after the Eid prayer and before the Kutbah, see: 
[Imdad al- Ahkam 1: 740-3, Maktabah Dar al-Uloom Karachi 

[Im dad al-Fatawa, 1: 474 

[Fatawa Mahmoodiyah, 8: 464 

[And two evidences from Hadith are provided by Fatawa Dar al-Uloom Zakariyah, 2: 579 
[Ahsan al-Fatawa, 4: 125-6, H. M. Saeed Company] explains: 

1. The irrelevancy of deducing the permissibility from the traditions; 
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2. That 

et led Gay bd Gus! O9ME 9 vps aad Sy uate tay 5 auc jlé 

3, and Five innovations in the Dua after Eid prayer, due to which 

al OY SLReT co ale d rau) wl 43 ole CS dy95do d90-9 

Conclusion: However, see [Fatawa Rahimiyyah, 6: 68-70, Dar al-Isha‘ at, Karachi] for a beautiful analy- 
sis comparing both views of permissibility and impermissibility concluding that Dua after Eid prayer is 
permissible but must neither be emphasised upon nor assumed to be Sunnah 

dw Lady (iytelas Lue; abse) 

(Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 175 


Obs Ball day cbse ob 
(al-Hidayah ma‘a al-Inayah, p.461 


Sally loge Tug Gutebas Bball day bds oS 
[Gunyat al- Mutamalli ala Sharh Munyat al-Musalli (Halabiy Sagir), p.330; [Maraqiy al-Falah Sharh Nur 
al-Idhah, p.131 
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[Al-Lubab fi Sharh al-Kitab, 2: 266; Al-Bahr Ra‘ iq, 2: 162, ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 
2: 175; Al-Fatawa al-Alamgiriyyah, 1: 150 
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[Maraqiy al-Falah Sharh Nur al-Idhah, p.131 
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[Radd al-Muhtar ala ad-Durr al-Mukhtar, 2: 175 
Also see: [I‘laa as-Sunan, 8: 131, Idarah al-Qur‘ an, Karachi 
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This is a neglected desired practice as voiced by: Ahsan al-Fatawa, 4: 137-8; Imdad al- Ahkam, 1: 753] 
Also: The people will proclaim the Takbirs and extend salutations on Prophet Muhammad (peace be 
upon him) along with the Imam. However this should be done in the mind and must not be uttered by 
the tongue. 
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[Maraqiy al-Falah Sharh Nur al-Idhah, p.131] 

[Al-Fatawa al- Alamgiriyyah, 1: 151] 

[Tabyin al-Haqa’ iq, 1: 226] 
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[Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 159; H. M. Saeed Company] 
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[Al-Lubab fi Sharh al-Kitab, 2: 265 & 268] 
(Al-Fatawa al- Alamgiriyyah, 1: 150] 
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[Al-Lubab fi Sharh al-Kitab, 2: 270] 
[Al-Asl li as-Shaybani, 1: 325] 
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{Al-Inayah Sharh al-Hidayah, 1: 464] 


Hence, if the people receive late-news of it being Eid on the actual day which was assumed not to be 
Eid and the time has already passed midday, they will not observe the Eid prayer on that day though it 
is Eid but the next day. 
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[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli (Halabiy Sagir), p.331 and also see the footnotes on 
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Munyat al-Musalli (Halabiy Sagir), p.330; Maraqiy al-Falah Sharh Nur al-Idhah, p.131 
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[Al-Lubab fi Sharh al-Kitab, 2: 268 

[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli, p.330-1 

[Maragiy al-Falah Sharh Nur al-Idhah, p.132 

[Al-Fatawa al- Alamgiriyyah, 1: 152 
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{Al-Bahr ar Ra‘iq Sharh Kanz ad-Daqa‘ iq, 2: 160; Al-Asl li as-Shaybani, 1: 328 

See: [Imdad al-Fatawa, 1: 529] - if person wishes to read the Chast prayer, he may do so after return- 
ing from the Eid prayer 


edd! BLS plop! Yoo le sz (uheay sul Blo yulay df doyl df cLatll 
[Gunyat al-Mutamalli ala Sharh Munyat al-Musalli (Halabiy Saghir), p.332] 

Lgl celia 59 dyas ail elle geo 405 Lyloual be Lay b ail AnAll 8 S39 ajlouale dao ul ss out [yd dadoy & 9 WAS JE Lely dtigilly 
doltdl Sl g Jolazhly :Jl8 43 wd Jed g dileall 50 dogows Jalal LT SLs gS Adacul B dotano S3ile gil a2! eel gol gal Bod! dlbg doa 


423 


Contemporary Fatawa Vol 2 


Wyles aule Sle WS AIS Glo} Q azelb CAS go fd psdill Go Lagizn Ub Ghoaudlly dcg dbl g tlldy Gods al Gg Jp egndo thle eho ye ds pably 
ato] Lag] lub ly ele lot! die Id 28 soel 3 Ah oleall ay 8 al Le 

(Radd al-Muhtar ala ad-Durr al-Mukhtar, 2: 169 

For a detailed discussion also see: [Fatawa Dar al-Uloom Zakariyah, 2: 582-5 


ad BLA Qakg 9) Sse Us oF GT sol aKt0g Uo AUll Us ~ ) silo (Lipo ob Sylee 95 p90 Yl do 5 su) 
[Fatawa Rahimiyyah, 6: 172, Dar al-Isha’ at 


PTY (Stog lis alll ity Auigtl 
[Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 169; Al-Bahr ar-Ra‘ ig, 2: 158, H. M. Saeed Company 


theg Yio AUll L423 sual p93 Oye Jeu Igfs wh Yo 
{Gunyat al- Mutamalli ala Sharh Munyat al-Musalli (Halabiy Sagir), p.332 
The narrations can be found in: [As-Sunan al-Kubra li al-Bayhaqi, 3: 319; Majma‘ az-Zawa ‘id, 2: 206 


OF 2m Gil OF LB GS al blog! Gis Go LBVy <Bdlaall slol uss lymblo Le - agi Glas abil ppd) - loa! GY le LK Bball slo! usy dod Labl 6,55 

Q dedlall zo909 Gal Jo Lyi] Joab ATW go ghoul oy! U9 SB 45 LEE y3n9 Vol lgleld ass ailo pe ddl d ly ol Y dag So dos [git dendLtJ 
bl Lal BIS So 4) TUL aleld yesng Wd So ated yrds Entel yids Cyed Ololall shal g 45S plall cli wie 9 Lél gp pti 
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Note: However, see [Fatawa Dar al-Uloom Zakariyah, 2: 590-3] which provides thirteen narrations on 
the permissibility of embracing each other due to not the prayer but expressing love and happiness. 
Thus it could be permissible to embrace each other for expressing love and happiness on the occasion of 
Eid while not assuming it to be Sunnah or part of Deen. 
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LAWS RELATING TO THE DECEASED 


BATHING * SALAT AL-JANAZAH * BURIAL * TA’ ZIYAH 
* INHERITANCE & ESTATES * ISAL AL-THAWAB * WILLS 
& TESTAMENTS 


By: HANIF PATEL - SECOND YEAR IFTAA STUDENT 
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BEFORE DEATH: 

The person on his deathbed should be turned to his right side facing 
the Qiblah . It is also permissible to lie him on his back and to raise 
his head slightly to face the Qiblah .The words of Shahadah should 
be proclaimed near him for him to hear and thus indirectly prompt 
him to proclaim it too. This is called Talqin. However, he should not 
be instructed and compelled to recite it.It is Mustahab (desirable) for 
the deceased's close relatives, friends and neighbours to be present 
to advise him on his last will, assist him in encountering this critical 
moment and read Surah Yasin and Surah Ra‘d onto him . 


AFTER DEATH: 

It is Fardh Kifayah to bathe, to enshroud, to observe the Janazah Sa- 
lah of, and bury the deceased .When he passes away, his eyes should 
be shut and jaws should be closed using a band fastened from the 
lower chin to the top of the head .The one who has shared the most 
companionship with the deceased is most worthy of undertaking this 
task and he should say while closing the eyes : 


Boe be dae! clblal; odzulg odes bs dels jug dys] ule ps oglll Al guy abe leg « lll uns 
dis gd loo [ne du] 


Then the deceased should be covered with a sheet of cloth and 
fragrance should be placed near him .A piece of iron or anything 
reasonably heavy should be put on his stomach so that it does not 
inflate The hands of the deceased should be placed to his sides while 
his fingers and joints should be loosened .It is Makrooh Tanzihi to 
recite the Qur‘an by the deceased from his death until he is bathed . 
It is Mustahab (highly desirable) to hasten in settling his debts and 
release him from his liabilities .It is desirable to inform the de- 
ceased‘ s neighbours, relatives, friends and the people of the locality 
of his demise so that they can supplicate for him and extend reward 
for him .The process of bathing and burying the deceased should 
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be hastened.Upon the demise of her husband, the woman should 
immediately sit in iddah. A woman in her iddah must remain in the 
marriage home for the complete duration of her iddah, without leav- 
ing the house, except for dire necessity . The waiting period of iddah 
is for four months and ten days (according to the lunar calendar). If 
the husband passed during the middle of the month, then the iddah 
will be 130 days. Furthermore, if a woman is pregnant, her iddah 
will be till she gives birth to the baby irrespective of it being more 

or less than 4 months and 10 days. The Qur‘an should not be recited 
upon the deceased but at a distance from him or only after he has 
been bathed . 


WHO SHOULD BATHE THE DECEASED? 

It is unanimously agreed that it is Fardh Kifayah upon the living 
people to bathe the deceased. It is desirable that the washer should 

be one who is the closest of the people to the deceased or a person of 
piety. The woman is allowed to bathe and shroud her deceased hus- 
band; but the husband is not allowed to bathe his deceased wife . The 
husband must not touch or bathe the deceased wife; however, he is 
permitted to see her.If there is no one from the same gender to bathe 
the deceased, Tayammum will be performed on the deceased using a 
cloth .A young child may be bathed either by a male or a female . 

It is permissible to kiss the deceased 

It is the responsibility of the man to arrange the shroud and the buri- 
al of his wife . 


METHOD OF BATHING: 

It is better for the washer[s] to make the intention of bathing the 
deceased.When the people decide to bathe the deceased, they should 
put him on a broad bench or a bier. The deceased may be layed in 
any direction suitable, even though the feet may be facing the qiblah 
The bench or platform should be perfumed odd number of times 
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by rotating the incense around the bier. The clothes of the deceased 
should be removed and a cloth should be placed to cover the de- 
ceased‘ s area from the knees to the navel while the rest of the body 
could be kept exposed.Perform Wudhu for the deceased without 
rinsing his mouth or nose . However, the washer may use a thin cloth 
to clean and enter water in the mouth and the nose and wipe the 
teeth and lips .Water should be poured over the deceased. 

The water should be boiled with leaves of lotus tree or saltwort. How- 
ever, if one does not possess any of them, even simply pure warm 
water is sufficient. The head and beard should be washed with khitmi 
(marsh mallow plant) or any soap available. 


Then he should be made to lie down on the left side and be washed 
with water and leaves of lotus tree until is seen that the water has 
reached that part which is adjacent to the bench. 

The deceased should then be made to lie down on the right side and 
should be washed with water and leaves of lotus tree until is seen that 
the water has reached that part which is adjacent to the bench. 

Then the deceased should be made to sit and lean against the washer 
and the stomach of the deceased should be wiped gently . 

Any impurity emerging from the deceased should be washed but 
there is no need to repeat the Ghusl or Wudhu or to replace after- 
wards the shroud . 


The deceased should then be turned to his left side again and washed 
to complete Sunnah of completing virtuous acts in threes . 

The water should be poured over the deceased thrice each time his 
side is turned .The body of the deceased should then be dried and 
wiped with a cloth .Hanut or any other fragrance should be placed 
on his head and beard and camphor on the forehead, the nose, the 
hands, the knees and the feet . 
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If after birth, the child shows a sign of life, including making noise, 
yawning, crying etc. it should be named, given a bath, shrouded and 
prayed upon . However, a miscarried foetus and a child who does not 
show signs of life after birth, should be washed, wrapped in any cloth 
and buried without the funeral Salah being observed over it . 

It is desirable for the washer to take a bath himself after bathing the 
deceased . 


SHROUDING THE DECEASED: 

The shrouds may be any of any type or colour usually worn by the 
deceased but preferably of nice quality and white cotton . The shroud 
of both, men and women , should be perfumed with incense an odd 
number of times before the deceased is wrapped in them. It is pref- 
erable to burn incense at three times: when the soul is leaving the 
body, at the time of bathing the deceased, and when the deceased 

is shrouded .The hair and the beard of the deceased should not be 
combed or braided and the nails should not be cut. 


It is Sunnah that a man is shrouded in three clothes : 

Izar — a loin cloth extending from the head to the feet like the Lifafah 
Qamis - an upper garment extending from the shoulders to the feet 
Lifafah — (chador) a complete wrapper extending from the head to 
the feet It is also permissible to restrict the man‘s shroud to only the 
Izar and Lifafah.The deceased male should be put in the shrouds. 


Firstly, the Lifafah should be spread out and thereafter the Izar 
should be unfolded on top of it. The deceased should be wrapped 
in a Qamis without sleeves and put onto the Izar to be folded into 
it first from his left and then from his right and then similarly into 
the Lifafah .The additional wrapper should be wrapped around the 
deceased beginning with the left side, putting the shroud over him, 
then the right side. The shroud may be fastened with a knot . 
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It is Sunnah that a woman should be shrouded in five cloths: 


Izar 

Qamis 

Khimar - a scarf which should be on top of the Qamis under the 
Lifafah 

A cloth with which her bosom is tied 

Lifafah 


It is also permissible to restrict the woman's shroud to only Izar, Kh- 
imar and Lifafah .The deceased female should be put in the shrouds. 
Firstly, the Lifafah should be spread out, then the cloth to place 

on the bosom, then the Izar on top of it. The deceased should be 
wrapped in a Qamis and put onto the Izar to be folded into it, then 
the cloth and then into the Lifafah. 


The two hair plaits of a woman should be placed on her chest on top 
of the Qamis. Then the woman should be made to cover the head 
and face wear the Khimar below the Lifafah and on top of the Qamis. 
Then she should be wrapped in an Izar. The peace of cloth should 
then be fastened on top of that behind the chest on the bossom and 
then the Lifafah should be fastened . 


The child close to maturity will be shrouded with the same clothes 
as an adult. If the achild is younger, it is better to enshroud him also 
with the full kafn, although it is permissible to enshroud the young 
boy in a single cloth and the young girl in two clothes . Once the 
deceased has been wrapped in the shrouds, it is compulsory upon 
the people to pray over the deceased. 
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THE JANAZAH SALAH: 

The funeral salah is Fardh Kifayah.The most worthy of people to 
pray over him is the ruler if he is present; if not, then the Imam of 
his locality then the Wali .If the deceased is buried and the people 
have not observed the funeral Salah over him yet, the Salah could be 
performed over his grave for few days. 

The Salah should not be observed over a deceased in a Masjid 

The Imam leading the funeral Salah should stand in line of the chest 
of the deceased. The Imam and followers should intend to observe 
the salah of janazah for the sake of Allah and as a supplication for 
the deceased . The specification of the deceased in the intention is 
not required . The intention could be pronounced from the tongue 
or simply made in the heart. It is not necessary for the Imam to make 
an intention for the followers. 


The Imam will proclaim the Takbir (Allahu Akbar) four times. The 
observance of four takbirs and the salam is compulsory for the valid- 
ity of the salah al-janazah while the recitation of prescribed portions 
between the takbirs is sunnah. The hands should be raised only upon 
the first Takbir. After the first Takbir, the Imam and followers should 
read the Thana (praise of Allah).After the second Takbir, they should 
extend salutations (Salat and Salam) on Prophet Muhammad (peace 
be upon him) with the same words as usually read in salah 

After the third Takbir, they should supplicate for themselves, for the 
deceased and for all the Muslims . The following supplication may be 
read : 


Fe oT he Saas hs QUI, sles Gals , EIS 6,555, ESS Unning Cates Wiad jak! 64 
oie5 had v5 5551 5,53 9 GUI olay Je S58 lia 42555 35 , SLID 


Transliteration: Allahummaghfir lihayyinaa wa mayyitinaa wa 
sagheerinaa wa kabeerinaa wa zakarinaa wa unthaanaa wa shaahidi- 
naa wa ghaa ‘ibinaa allaahuma man ahyaytahu minnaa fa ah ‘yihi alal 
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islam wa man tawaffaytahu minnaa fatawaffahu alal eemaan alla- 
humma laa tahrimnaa ajrahu wa laa tudhillanaa ba‘ dahu 
Translation: O Allah forgive our living and our dead, our young 
and our old, our menfolk and our womenfolk, those who are pre- 
sentand those who are absent. O Allah, whomsoever you give life 
from among us give him life on Islam, and whomsoever you take 
way from us take him away on faith. O Allah, do not forbid us their 
reward and do not send us astray after them. 


After the fourth Takbir, they should make salam both ways. As for 
the position of the hands, there are three views expressed: (a) to un- 
tie and loosen the hands after the fourth takbir; (b) to untie the right 
hand when turning right for salam and the left hand when turning 
left for salam; and (c) to loosen the hands after both salams . The last 
option has been preferred . 


ADDITIONAL RULES OF JANAZAH SALAH: 

It is makrah tahrimi (impermissible) to observe the Janazah (funer- 
al) salah in those timings in which salah is generally impermissible, 
ie at the time of sunrise, istiwa (zenith) and sunset, if the janazah 
was presented before such timings. However, if the janaza is present- 
ed at that time and prayed upon at the same time, then it is permis- 
sible to observe the salah at that time. However, if the deceased is 
buried without salah being observed upon him, then it should be 
read by his grave as long as it is within three days of burying him. 


If there are multiple janazah, the janazah of the deceased menfolk 
should be kept the closest to the imam, and then the boys, and then 
the women and then the girls . It is more virtous to observe separate 
salah for each; however, even if observed collectively, one salah of 
janazah will suffice for all those deceased . The supplication for the 
children should be read after the supplication for the adults. 
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If an individual misses any takbir, then he should join the Imam in 
the takbir he is in and compensate for the missed takbirs in order 
after the Imam completes the salah. The best of rows in the salah of 
janazah are the last rows .It is mustahab to have an odd number of 
rows . The salah of janazah is a supplication in itself for the deceased. 
There is no basis for raising the hands and supplicating after the 
janazah salah and thus to do such is impermissible . 


There is no salah janazah upon a miscarried baby who has not lived 
for any moment out of the womb.It is impermissible to observe the 
salah of janazah in the masjid without any geniune reason . Howev- 
er, itis permissible to observe the salah within the courtyard of the 
masjid, open yard or the graveyard as long as graves are not directly 
infront. 


CARRYING THE DECEASED TO THE GRAVE: 

The people should then carry the deceased on his bier, holding its 
four ends and walking with it swiftly; neither running nor slowly . 

It is Sunnah for the deceased to be carried by four people at a time. 
These four people should carry the deceased for forty steps . 

Whilst carrying the deceased, the end in which the head lies, should 
be led first and not the feet .Those carrying and following the Janaz- 
ah should remain silent. It is Makrooh to raise the voice in Zikr or in 
reciting the Qur‘an while carrying the deceased . 


BURIAL: 

The grave should be dug 3 or, preferably, 6 feet in depthness and 
the height of the human in length and an incision should be made 
in the direction of the Qiblah wherein the deceased can rest easily. 
A board or a piece of wood should be placed above which should 
not touch the deceased but act as a roof for the deceased. Hence the 
soil returned in the grave will not reach the deceased but the up- 
per surface of the board. The soil which is taken out in creating the 
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incision should be used to put on top of the grave to raise the level 

of the grave up to two spans . The deceased should be entered from 
the Qiblah side.It is also permissible when the earth is soft and wet to 
bury the deceased in a coffin . 


The husband is allowed to touch the Janazah of his wife and place 
her into her grave . A veil should be drawn around the area of the 
grave when the female deceased is being buried. This will ensure no 
non-Mahram is able to see any part of the deceased female . 

Once the deceased is placed in the incision, is it Mustahab for the 
one placing the deceased in the grave to say: 


Al Jguy abe des alll aul, 
Transliteration: Bismillahi wa alaa millati rasoolillah 


The deceased should be made to lie on his right side facing the Qi- 
blah and the knots on his shroud should be untied . Unbaked bricks 
should be arranged in the incision. Baked bricks and wood should 
not be arranged. Furthermore, straw could also be used with un- 
backed bricks. The soil is then piled on the deceased. 


The actual soil which is dug out to make a grave for the deceased 
should be used to fill the grave once the deceased has been buried. 
To add any additional soil will be Makrooh.It is desirable for one 
who is present at the burial to pour soil back into the grave thrice 
with a handful. 


The person should recite with the first throw pSuals kx , with the sec- 
ond throw, 542 43s and with the third throw G24! 6 eSe35 Lux 
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AFTER BURIAL: 

The grave should be raised a foot above ground in the shape of a 
hump and not flattened. After the deceased has been buried, it is 
Mustahab for the beginning verses of Surah Bagarah to be read 
where the deceased*s head is resting and the last verses of it by the 
feet side . The attendants of the burial may supplicate collectively for 
the deceased after the burial while raising their hands and preferably 
facing the Qiblah .It is Mustahab to sprinkle some water on the grave 
after having buried the deceased in the grave. 


It is advisable to remain behind after having burying the deceased 
in the grave to occupy one's self in making zikr and supplicating for 
the deceased. It is permissible to supplicate by the grave while either 
standing or sitting. There is no Talgin after the deceased has been 
buried. 


THE GRAVE: 

It is an innovation to adorn the grave with pulpits, lights, flowers and 
various other coverings. It is permissible to engrave simply the name 
of a deceased on his grave, particularly if he is famous and pious, for 
the purpose of identification.It is permissible to have the grave dug 
during one‘s own life. The deceased should not be buried away from 
the Muslim graveyard in an exclusive home or courtyard. The de- 
ceased should be buried in the area he or she has passed away.If the 
deceased had expressed a desire and will to be buried in a particular 
place, it is not necessary to execute this will and such will is void. 

If there is a need then it is permissible to bury a new deceased in a 
grave wherein the old deceased has turned to dust or even to bury 
multiple deceased in a single grave. 


The grave should be honoured and not tread or sat upon . It is not 
permissible to unearth the grave and take out the deceased after be- 
ing buried unless the land is proven to have belong to someone else 
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who does not show his consent to the grave being in his territory . 

It is vital to honour and respect the graves. However, when the de- 
ceased turns to soil due to the passage of long time, the ruling of it 
also changes it. It is permissible to construct a building on it or use 
that land for cultivation and growing crops .It is desirable to visit the 
graveyard . 


ADVICE TO THE BEREAVING FAMILY: 


1. 


Be patient and entertain complete believe, trust and hope in 
Allah the Al-Mighty. 


It is more appropriate for the bereaving family to delegate a 
reliable, knowledgeable and calm family member or 

friend to assume the responsibility of contacting the 
authorities and arranging burial services. 


Contact the GP as soon as possible, or the local hospital, to 
issue a medical certificate giving the cause of death. 


Thereafter the death should be formally registered at the reg 
ister office. It is a criminal offence to fail to register the death. 


You may inform family members, relatives and close friends 
of the demise. 


Contact the local mosque for bathing, shrouding and burial 
arrangements. 


Contact the local burial service for funeral arrangements. 


Engage yoursleves in the rembrance of Allah and supplicate 
for the deacesed. 
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MOURNING IN ISLAM & EXTENDING REWARD TO THE 
DECEASED: 

It is desirable for men folk and women, when there is no fear of 
fitnah, to make ta‘ziyat (offering coldolences to the family of the 
deceased). Ta*ziyat should not be done more than once. The method 
of ta‘ziyat is to, whether before after burial, proceed to the family of 
the deceased and offer his condolences, bring comfort to them, ad- 
vice them about patience and supplicate for them and the deceased . 
If a person is unable to physically visit the family members, he may 
write to them, call them or send a message expressing sympathy and 
kind regards . However, the priod of mourning and ta‘ziyah is only 
three days after which it will be makrih (disliked). 


It is not permissible to supplicate for or extend reward to a deceased 
who died on disbelief .However, one may express condolsences to his 
or her family in the following words: 


dloboly dis ls chide alll als 


Translation: May Allah May God compensate you with better (a 
believer) and Enrich you (with Islam). 


It is makrth (reprehensible) to assemble at the home of the deceased 
for ta‘ziya. In fact, the family of the deceased and the people should 
disperse once the burial has taken place and occupy themselves in 
their occupations . 


The family of the deceased should not entertain the guests by feed- 
ing them. In fact, it is mustahab (desirable) for close relatives and 
neighbours to prepare meal for the family of the deceased since they 
will be in the state of sorrow and grief and occupied in arranging the 
funeral of the deceased. However, this state should not persist after 
three days subsequent to the death. 
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It is permissible, and moreover recommended, to extend reward to 
the deceased by feeding food to the poor , observing voluntary salah, 
donating Qur‘an, Islamic literature and other equipment to Islamic 
institutions, masjids and people, digging a well, constructing a trav- 
ellers lodge, spending in charity and by reciting the Qur‘an without 
stipulating a date, day, place or position . By the virtue of extending 
the reward to the deceased, sorrow lessens and happiness increases, 
the punishment is lessened and level in paradise in elevated . The 
performer of any good deed should intend to extend the reward of 
the act to all the believers and consequently all the deceased, as well 
as he himself, will reap benefit from it. 


It is permissible to supplicate for the deceased at his grave whether 
the hands are raised or not. However, one who has his hands raised 
should face the giblah to remove any doubt in the mind of other 
since he may appear to them as asking from the deceased buried in 
the grave. 


It is permissible to recite the Qur‘an by the grave and to extend the 
reward to the deceased. Similarly, it is permissible for the family 
members and close associates to gather in a place and collective- 

ly complete the recitation of the Qur‘an and thereafter extend the 
reward to deceased . However, where the Qur‘an is recited loudly, or 
a portion of the Qur‘an is specified, or it is enforced upon someone, 
or it is practised with punctuality and assumed to be necessary, or 
other actions are innovated therein, then it is cautious not to re- 

cite the Qur‘an by the grave or complete the Qur‘an in a collective 
manner but at home or at the masjid and then the reward should be 
extended.Furthermore, it is not permissible to hire an individual to 
recite the Quran in order to extend reward to the deceased in return 
of wages. 

It is permissible for an organisation to arrange a gathering in the 
remembrance of a high profile person who is now deceased in order 
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to express their love, compassion and relationship and a means of 
contentment for the deceased‘s close family members. 


ESTATES AND WILLS 


THE EXPENSES OF THE ESTATE: 


The inheritance and estate of the deceased should be allocated and 
executed after his or her death in the following sequence: 


l. Funeral expenses; 

The trustees are duty-bound to ensure that the expenses of funeral 
are moderate. However, if they are excessive in the burial expendi- 
tures, they will be required to compensate the estate for the surplus. 
Similarly, voluntary additional contributions such as feeding the 
deceased's family should not be paid out of the funeral expenses. 


2. Clearance of debts. 


3. Execution of bequests. 

It is mustahab (desirable) for a person to bequeath some of his 
wealth in the cause of Allah. 

The bequest from the deceased will be approved with the following 
conditions: 


I. The bequest must not exceed one third of the wealth remain- 
ing after clearing the debts . The person should ask the heirs to com- 
pensate from his inheritance any religious liability or obligation on 
him, i.e which is the price of half a sa° (1.592136 kilograms) of wheat 
for each salah and each fast missed. However, the bequest for more 
than one third is suspended upon the approval of the mature heirs. 
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Il. The bequest cannot be approved for one who is already enti- 
tled to receive inheritance unless the other heirs agree to it. 


III. § The bequest must not for a non-Islamic cause. 
4, Paying the inheritors and heirs. 


WHAT IS INCLUDED IN THE ESTATE? 

All that which the deceased owned and possessed during his or her 
lifetime will form part of estate. This includes, personal clothing, 
watches, glasses, rings, properties, businesses, vehicles etc. Howev- 
er, the wealth which is not recognised in Sharia and was acquired 
wrongfully, such as interest money, collateral, insurances and endow- 
ment policies will not form part of the estate. 


IMPORTANCE OF DRAWING UP A WILL IN WRITING: 


° If the person dies without a will, the secular law will now 
dictate who gets what. 
° A will allows the individual to decide what happens to his or 


her money, property and possessions after death. 


° If a person writes an official will he or she can also ensure 
they do not pay more Inheritance Tax than needed. 


. In the absence of such a will, the Sharia does not bind the 
heirs to discharge the liability of the person who dies prior to dis- 
charging his liability. However, in the case of writing up a will, the 
heirs will be duty-bound by Sharia to pay fidyah (compensation 
money) from up to one third of the complete Estate. 
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WHAT DOT PUT IN MY WILL? 
The person should include in his will: 


. The names of the individuals who he or she wants to benefit 
from his estate 

. The name of the individual who he or she wants to take care 
of any children under eighteen 

. The name of the executor of his or her will and estate 

° What should happen if the individual who he or she wants to 


benefit die before the person. 


The individuals may write a will themselves, but they should seek 
legal advice from a professionals, for example from Citizens Advice 
(See: http://www.adviceguide.org.uk/england/relationships_e/rela- 
tionships_death_and_wills_e.htm ), and an Islamic scholar to ensure 
the will is interpreted as you would like and in accordance to the 
Islamic law as well as the country law. 


He or she should inform the executor of the will, close friend, family 
member or relative where the will is stored. It is better to keep the 
will in a reliable and secular places such as with other important 
documents or with a solicitor. 


LEGAL REQUIREMENTS: 

However, for the will to be legally valid, the will must be formally 
witnessed and signed. According to the U.K law, the will should be 
written by a person 18 or over; made voluntarily; made by a person 
of sound mind; in writing; signed by the person making the will in 
the presence of 2 witnesses; and signed by the 2 witnesses, in the 
presence of the person making the will. 


Furthermore, the person is required to sign and witness his or her 
will formally to make it legal. He or she must sign the will in the 
presence of 2 witnesses; get 2 witnesses to sign the will in his or her 
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presence, after he or she has signed it; make sure the witnesses are 
aged 18 or over; and if he or she needs to make any changes to the 
will then the same signing and witnessing process should be fol- 
lowed. However you must ensure the witnesses are not from amongst 
those whom and their married partners you want to benefit from 
your will. The person should update and review the Will as and when 
the need arises, such as when there is a change in marital status, 
birth in family, chang in residence, or if the executor named in the 
Will dies. 


As for making amendments to your will, one cannot make any 
changes in the will after it has been signed and witnessed. However, 
one may make an official alteration called a codicil. The person must 
then sign a codicil and get it witnessed in the same way as witnessing 
a will. However, if individuals want to update and amend their will, 
they are required to make an official alteration (called a codicil) or 
make a new will. The person must then sign the codicil or the new 
will and get it witnessed in the same way as witnessing the previous 
will. Also, one should destroy the old will and explain in the new will 
that it officially revokes all previous wills and codicils. 
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The method of bathing can be found in: [Al-Lubab fi Sharh al-Kitab, 2: 290-2, Dar al-Basha’ ir al-Ila- 
miyyah & Dar as-Siraj; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 572-5 

BUS Cah) Lunst 3d 7829 

[Nur al-Idhah ma‘a Maraqi al-Falah, p. 23, Maktabah Imdadiyah, Multan 

ele wh elo Wl Yo Cols gy cay ziad lL dsl 0 LaZll pds 

[Al-Inayah Sharh al-Hidayah, 1: 478 

FLAS ya)8 [gi]S eosagprdo Alay (4845)... glae wl (QS 65) lyr (ale dsLalle) 

[Al- Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 207; Bada’ I al-Sana‘i, 2:24, Rashidiyyah; al-Fatawa 
aal-Hindiyyah, 1: 158, Rashidiyyah 

(gett 8) BLS Eglo AoloV! LOB Vo ash! J] wltll OST Lulall dg dT Wass 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 574 

Proll AL Wels Ladd! quarry b A] cd] soll O51 gS YoWlp 

[Al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 202; al-Bahr al-Ra‘ig, 2: 306, Rashidiyyah; al-Fatawa 
aal-Hindiyyah, 1: 159, Rashidiyyah 

ZWSall EUaBY ategs uty Y 3S Jel! (40SIby) ... Abad & digo Ladi Cul gld dural old dul] Lully we Jed (lys-o} Jest SL bl) 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 575 

cliobly Qigtll UgB goo Luis jlo 485 ate-o} dLut Lol glee Ye laos Sb Leases ot jgne 

[Gunyat al-Mutmalli (Halabi al-Kabir), p. 604, Maktbaha Rashidiyyah 

For a detail explanation on why the husband is not allowed to bathe his wife, see: Imdad al-Fatawa, 1: 
565-70, Maktabah Dar al-‘ Ulam Karachi; Gunyat al-Mutamalli (Halabi al-Kabir), p. 604, Maktabah 
Rashidiyyah 

QA fo yl] Bill Go V [gang lylut jo lyo9 atgo 

[Al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 198; Fatawa Mahmoodiyyah, 9: 63, Dar al-Iftaa Jamiah 
Farooqiyyah; Imdad al-Fatawa, 1: 582-3, Maktbah Dar al-* Ulam Karachi; al-Fatawa al-Hindiyyah, 1: 
160, Rashidiyyah, Ahsan al-Fatawa, 4: 225, H.M. Saeed Company 

Sse uel garb ay le Lab (jay) dinars dosbme Go US glo obuill iy Uey Cage go (dK Lage’s) abuts pyle! (Ule3ll ge Bel cle ols) 
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Lome ole SLI 2old Go ona saize wucd! wus 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 575 

BSW Kod gow eo) 99 deg Alo dit 4SaS Logead dle ge Tye! Cale 9) 

[Nur al-Idhah ma‘a Maragi al-Falah, p. 572-3, Qadimi Kutub Khana; Gunyat al-Mutamalli (Halabi 


al-Kabir), p. 577, Rashidiyyah] For a further discussion, see: Bada'] al-Sana’I, 2: 34, Maktabah Rashidi- 
yyah 


Bygall So legis yuu! 8 gil & tos Bro ent Bly Le5 59029) 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 575 

Jobedl Js Lallé lazosig WSy59 Asoo ALA! OY (tel) ISS (Cab! Judy ly Yo) 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 575 

ale yas Ugeg Le Votilly qo5ll 8 Alelo 

{Al-Durr al-mukhtar ma‘a Radd al-Muhtar, 2: 206, H.M. Saeed 

Gotdll duleg Mle AS df gapll Yo GAT! Gary lad aU dao Lougs Bldgs Yoo 

(al-Fatawa al-Hindiyyah, 1: 161, Rashidiyyah; al-Bahr al-Ra ‘iq, 2: 311, Rashidiyyah; Hashiyat al- 
Tahtawi ala Maraqi al-Falah, p. 573-4, Qadimi Kutub Khana 

AKL 2o5 go yd Al blauy boyd oe Lily <aiylgb Urendy <aile Bibl! doual bf85V slgllss Cub! Lad oly 


[Al-Ashbah wa an-Naza‘ ir ma‘a Sharh al-Hamawi, 1: 70, Idarah al-Qur‘an wa al-Ulom al-Ilamiyyah, 
Karachi 


dale Bball Jou) 9 Lie ae loll bla Maes 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 574 

US gale] Lua 45 xb Go dal dlat Cryo 

[Fatawa Qadhi Khan ala hamish al-Fatawa al-Hindiyyah, 1: 187, Rashidiyyah; al-Bahr al- Ra‘ ig, 2: 304, 
Rashidiyyah 

Ayal Lind Lgl yb,d Lal dT go gLabl yeas deed! Jeatd gue lily sulotll Laer! o,84 Al Lely Laall go Lydll pli! 3 ay 9 at avbs 
43 S943 Lied, Ls 

(Radd al-Muhtar ala al-Durr al-Mukhtar, 2: 200, H.M. Saeed 

BAS aye J (39 pore yao Le) acid Bnd la5) Cle eS (adgu9) 

Bll GloS Lac Sido Nob Abdi J] ass JSs (acl Gb 48) 

[Radd al-Muhtar ala al-Durr al- Mukhtar, 2: 194-5, H.M. Saeed; Al-Bahr al-Ra‘iq, 2: 300, Rashidiyyah 
ALA JI Bs eye LB 9 gud pull L809) yaad al “Quo Yo Gaal AS” Cubl “geds19” 

dll a3] onby Lazo! ge Glenglll do olgbs Bball aljT 15] car bls lau] odley dig “AA J] Luby” IS dll g zoo. lS gl “Lays Jy” :algb 
[Hashiyat al-Tahtawi ala Maraqi al-Falah, p. 567, Qadimi Kutub Khana 

(fs) Lyaed Copal! bat dois! ay,5U alas] ayo gl QAR yape le Ole oS ars) 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 572 

neal dom Bresbly sly of 445s 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 572 

BS gus J] (L509 pare po Ue) call B (pusd lo5) Ole LS (299) 

Wbsd dle dads JS pars papel df J] BsL2) 459 pire nl (pare 458) youll oj oob6T will BLS Lays 39 Spb Ul J! wos: Lbs (qual 3 8) 


Go Alglly GUUly gall J lS Ugele aby Yo dear of Las of BSB of Bye ya null Ugo Byacl sls oly gl (ais gu fl alg8) 448 dio dy Sl dosLU Bls]y 
Anab Ye ohy 9 gual 


[Radd al-Muhtar ala al-Durr al-Mukhtar, 2: 194-5, H.M. Saeed 

[Al-Fatawa al-Hindiyyah, 1: 158, Rashidiyyah; Al-Bahr al-Ra’ iq, 2: 300, Rashidiyyah 
Len gh Laas gf LIS 1,59 aloo sydully paoul sol ugh pao 48 gol ol sane Ae domed dT umtans dLat Igalsl [39 

[Gunyat al-Mutamalli fi Sharh Munyat al-Musalli, p. 577, Rashidiyyah 


(ils) Las ‘gyouall 9 AbipLall dygall tay A LI ela) Jol8] (Bs disor Lo lpbees) 
[Al-Lubab fi Sharh al- Kitab, 2: 290 


23 IB gypuall 9 dle SPI aby 445s J] du dy le (Bige ads) 
[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 572 
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[Gunyat al-Mutamalli fi Sharh Munyat al-Musalli, p. 578, Rashidiyyah 

(obo) Bslgbl! Ungar Blast Vb colds ol LAsle of id US gly LU dule-g dB dy Meds 89 qo taigfitizns Vo digdade Y 4Ko 
[Al-Lubab fi Sharh al-Kitab, 2: 290; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 572 
des deg alll da6-5 (Sbplodl) AM yund JB. ly ating GLiuT angy dad G aroill Louys AAS) Bb dsawol le Luldll Jaros JIB cve sleball dap 
Gated ty ogee GLittu]y daade Wy ih JoAll Yoo (Aste sbull) J 145 god! pol 
[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 572 
aybull 8 abl 29 nu5 | Wduds 

[Al-Lubab fi Sharh al-Kitab, 2: 291 


& OLS eugll elyerteal J AT a sogdbeall at deny dedly age GLaally cag £ ola dyuutsg aadio alall pus old pay - obatuls ahrody at) Liddy 
gong Osballd pruty 


[Al-Lubab fi Sharh al-Kitab, 2: 291; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 573 
SES gto Lid) Vue dibey aangs 
[Al-Lubab fi Sharh al-Kitab, 2: 292; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 573 
43 jgelhl ar By Adio B yadliy yas! 430) sodgib9 My dbub Jun Vo 

[Al-Lubab fi Sharh al-Kitab, 2: 292; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 573 
yay Vo guubl Gov Gloyll lB B Sdz bo Adsiodl Auloull ge dl ngbd goghl Wd Uackr9 AKI Cglty Y of drag rush ate dLu Of athy awe 15] oS 
Gute ag2gll Yo Leal 
Bada‘ al-Sana‘I, 2: 27, Rashidiyyah; Al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 197; al-Bahr al- 
Ra ‘ig, 2: 303, Rashidiyyah 
(olde!) cyltell FLA) Zo] dda Sle steabl dbl! Lilt age olhl Cues nuGll abd ye gouds gd 
Al-Lubab fi Sharh al-Kitab, 2: 292; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 573 
(a9) Ole S38 glew] JS aie lb! ale uays 
[ Al-Lubab fi Sharh al-Kitab, 2: 292 
43251 J25 WS (Ost ALS 3) 
Imdad al-Fattah Sharh Nur al-Idhah wa Najat al-Arwah, p. 573; Al-Lubab fi Sharh al-Kitab, 2: 292 
dled wesglly Sbaosl xb aslgil sleg wl Yo disbll oz Ge Se she ~ olodl g2d; Josindl Jzeds 
Al-Lubab fi Sharh al-Kitab, 2: 292; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 574 
(4J24) ol Bol Lgl de Lably Ts Gabll SY s odelne le ss6lly 
Al-Lubab fi Sharh al-Kitab, 2: 293; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 574 
dlouBy oluS39 oliyg Adil agar «29 (Otelae) 
[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 574 


OST gos 9] BaVlgll uy Fatah! Soul Ye uy loo wd gov of SU of wollas of 1nd so alee de uy be dio te5 gt - Sela alidly gta! deo 
3939 by9 dale Yoo i59 Lats a: LagSto di df Benno als Laut Jp df shally Sgully 

[Al-Lubab fi Sharh al-Kitab, 2: 305 

LS «Shady (Aglylg) etd oj la srbl gb SLE 45 & lll LAL L283 159 ale Jad bo Bys g guoly (dslue) ball gL Jgeen & oly 
(utll) B WS Laur yl Se golodall 0,53 

[Al-Lubab fi Sharh al-Kitab, 2: 306 

Cab! eat yo easel ars 


[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 574; Nur al-Idhah ma‘a Maraqi al- Falah, 
p.25, Maktabah Imdadiyah, Multan 


Sha! 0 lull Labs zdgsly dracdl B he g duah loo dsKro... ATI! gtods 

[Al-Lubab fi Sharh al-Kitab, 2: 293; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 577 
aul Sutl GaSall aS of Lass 

US jae be ot eobodlo ... elgee dydelo Lact 13] Gladlg cca LS US Cualilla SLTIg oo lo... wal GLUL RaKall Oss of LAs YAU! dro bly 


Bhodl Jlo Gg wll Ligel Llld Laid! oS) Yo ybesblo ,duably 2,0! b dell Gay OT Ss co digo uns dud JAS) ST jgey dhe B dngks oT ate 
[Bada‘I al-Sana’I, 2: 39, Rashidiyyah; al-Durr al- Mukhtar ma‘ a Radd al-Muhtar, 2: 205 

Plea uel oS ds! SS ilged SLY! ds! die bo 

[Al-Bahr al-Ra ‘ig, 2: 308, Rashidiyyah 
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Abe GAS HAS «ately dnanll gore le Y 2bS Jf pais ST pando dite GAS Ch Gao 

{[Al-Bahr al-Ra ‘ig, 2: 308, Rashidiyyah; al-Fatwawa al-Hindiyyah, 1: 161, Rashidiyyah] 

(Lyd) Caabl (yuh ed L59) [y00d lezar SL blo Je (SASSI 2659) 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 579] 

AAS Leg edad Leg edo-9y Gab Ais DB pool! yd VAL Ld! wal obls 

[Al-Lubab fi Sharh al-Kitab, 2: 296] 

dis dled «duty Mb «aid Jf glind dio ae xbB Go 4,5 lb | oad pais} Vy whi’ pil Vo 

(592 :2 ,batiK-la hrahs fi babuL-lA 

(Im dad al-Fattah Sharh Nur al-Idhah wa Najat al-Arwah, p. 576-7; Al-Lubab fi Sharh al-Kitab, 2: 293 
01 Blily Garedy 313] al GAS! G9 

[Al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 202, H.M. Saeed Company; Gunyat al-Mutamalli (Hal- 
abi al-Kabir), p. 580, Rashidiyyah; al-Fatawa al-Hindiyyah, 1: 160, Rashidiyyah 

Jal 908 dane Slug duly Jo Labs: ge Sob sh I off :giluull dy 

[Al-Bahr al-Ra‘iq, 2: 309, Rashidiyyah 

[Fatawa Mahmitdiyyah, 8: 509, D al-Ifta Jamiah Farugiyyah, Karachi 

Arallly psa Lf dyAll go of (Gl) 515] Alg8) Leyll gl (a alg8) Ushio gine EMI [de le 45959 AUS yo8 GASall Lol (Gd) Gall G Gary ls 
Ado] LEMy LEW go Lay 59 Cal lyed Aly pully cydll Boh le Je 4355 Blidlly «pa59 yap,59 Sk ipo udll J] Geall Lol oo 

[Radd al-Muhtar ala al- Durr al-Mukhtar, 2: 202, H.M. Saeed 

HEIL g Se tego Bropbo dlaly s15] dsliS9 lay Yared hj] di Jol GAS All gad BS LAU Le 5 go ((yaSall g LL! Leal) 
gl é 185 «prado yar $09 Wu Sb aslugll ¢ lus eal J! Gall del jo vaaaillo WIS aSlQUlo euail U] Yl bo bo 

(al-Fatawa al-Hindiyyah] 

Sadly 13 Guill getty Joong «dlgrus gas Is8l BG gj - glug dale all Loo - al dows GAS» gylnall Cupsod (lily yauedy 415] :iw 42859 ales) 
48 e009 09,53 ls Le pad J] USA go B91 Of LAL Gad aay do Ugh cloyll 6 Billo jatll cag lis dyily pull J] Al co ASLALlly sly 
5 sbyl ane LAI Spas cebsie aul glad GMI bel - pll ale + 8 ASI JI Spl do goul iP Cal 5] ds of aan Gh nud gad G 
sganslb> We paill JJ GL ge yavally Byplovall sh Yl a9 crow 

[Al-Bahr al-Ra’‘ ig, 2: 307, Rashidiyyah 

For further discussion, see: [Fat'h al-Qadir, 2: 115, Mustafa al-Babi; Fatawa Mahmadiyyah, 8: 534, Dar 
al-Ifta Jamiah Fartiqiyyah, Karachi 

ALU! 485 lh.tg jle lig 15! cuss Us lo pod! ofS Bo pd! Hle 3 Y] 95.5 -selgll Votl bola « 

(392 :2 ,batiK-la hrahs fi babuL-lA 

SUD 8 iY) ale thasd «8 Ledds abl 2d5: 3 dads! 59 pb Blah bas ob aslasl gb cull gay gl: alarey 

[Al-Lubab fi Sharh al-Kitab, 2: 292; Imdad al-Fattah Sharh Nur al-Idhah wa Najat al-Arwah, p. 578 
Bho Ulry [shel WAS BUVL Jad 3 del youll oh des Ue do G Olay Age Go shel Wy 

[Imdad al-Fattah Sharh Nur al-Idhah wa Najat al- Arwah, p. 578 

dle LAbaay 6S Leaaie logule Cah! gub3929 yd gh SEMI aS Vol ASLAM! Load of aids ding Sd Carb! slay do GAT! al gt (digg G5 dslay Go Lalo lB) 
WIS BAM gS wll 39h SSI Og Grol UB ge gb sLadl LS Go dues shy 

[Al-Bahr al-Ra’ iq, 2: 309, Rashidiyyah; al-Durr al- Mukhtar ma‘a Radd al-Muhtar, 2: 204, H.M. Saeed 


BAS gs Bluo (phtty dy] Laas S| GA aizy9) 

[Majma* al- Anhur, 1: 268, Maktabah Gaffariyah, Quetta 

oyLb8] Las d] y,99 

[Gunyat al- Mutamalli (Halabi al-Kabir), p. 581 & 596, Maktabah Rashidiyyah 
bl dans LAU BLL! ght 

[875 .p hawrA-la tajaN aw hahdI-la ruN hrahs hattaF-la dadml] :492 :2 ,batiK-la hrahS fi babuL-lA 
[quid a1 5 4,59 slarg Blily sli]9 Ey dis yisdg 

[Al-Bahr al-Ra‘ ig, 2: 307-9, Rashidiyyah; Al-Durr al-Mukhtar ma’ a Radd al-Muhtar, 2: 202-3, H.M. 
Saeed; al-Fatawa al-Hindiyyah, 1: 160, Rashidiyyah 

Byo pall Uo QS] 5 So JET 3 aS s9 lym BL! GAS ling jlo slay slos-g 3] lo ST 8 Ye lypaidl dfs 
[Al-Lubab fi Sharh al- Kitab, 2: 294 
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BLAU 5 «qua Goh yaell Cod LS SoS Bysl Las 3 ob GhVL lle abs} ob ulesdl, 265 @F arailll Syd losseo Ue Wado land Jaouy 
[Al-Lubab fi Sharh al-Kitab, 2: 294-5] 

LASSI ge diheo (223 of Lass O] Gal siaay) 

[Majma’ al-Anhur, 1: 268, Maktabah Gaffariyah, Quetta] 

Lagdod (Lalad Igy 4a3,3 B,9 Ulily jloso silo Ey die) SLI SAS asl (LyiW5o) - al dass - dB LARC ge Dlwo (osLbtil Las Of) GALI gl (ude9) 
Alay sh] ALAS LyAs ysl (AL) :- All dows - SI eolyhl yaad atta! Ghat ipl bel - ples ale alll pio - ill ob - ye abl ods - Auhae ef 

Mol & sll yusbig) :- alll dams - JIB Bro pill a5 Ulld O90 leg dyign day SS dal S nb co bud Bball jgedg ysl Sle SLA dab be JT Ls «(sbt9) 
Se GUSW S58 JBsl 3 Lerll Gog USD LS BLAM! gS GY Laban) 3 (LAL Caos aBgh jladl gS Eyal Goh Lye Ye Gis layed Jaoy 

B uedtably BLL Seg Bs9,sdll GAS ULI ogo leg ugh! CB9 Qddl GA potty W ASI J] gall oy be LS Bal LI gull ow be yejeg bas 
lui 654 Yo quar Hlp phembly Ao 5b! Sle a5s9 saul! Wlasy) 

[Tabyin al-Haqa‘ iq, 1: 569, Dar al-Kutub al-* IImiyyah, Beirut 

Sle elo & 585 d| GAl2 & deo AUT Gal bl 

[Al- Durr al- Mukhtar ma‘a Radd al-Muhtar, 2: 204, H.M. Saeed 

Obs Bygtio9 tela Oss yall wall g G&G be Golo 

[al-Fatawa al-hindiyyah, 1: 160, Rashidiyyah; al-Bahr al-Ra‘ ig, 2: 311, Rashidiyyah 

dear § Lyd « ale Igbo aie lob $ 18 

(692 :2 ,batiK-la hrahs fi babuL-1A) 

glooW ade s yo lS ALS oS yao dle Bglell 3... s3liad 

[Gunyat al-Mutamalli fi Sharh Munyat al-Musalli, p.583, Maktabah Rashidiyyah; al-Durr al-Mukhtar 
ma‘a Radd al-Muhtar, 2: 207, H.M. Saeed 

8 aibog dLub [Sy a8 ale 0d Go Ye Ueug dle Lelsll gall Ye ply Mylo Ql Ye 2,8 i AK 1D .. due Boal gl US 5 9 
of BLS Je 

[Tabyin al-Haqa‘ iq, 1: 571, Dar al-Kutub al-* Ilmiyyah, Beirut 

4:5 Ye o2,$ Bed! Ae Bolalle 

[al-Mabsut li al-Sarkhasi, 2: 109-110 & 179, Maktbaha Gaffariyah, Quetta 

BLS aay 4d5S ale Gad igo VI opboy b db uly a Ail ld. BL yo] glo lgg UasUl: al dil pur go ALS 5 opagods alos 1855 ale Bgl 

Ol Go yly atilly old 

[Hashiyat al-Tahtawi ala Maraqi al-Falah, p. 580-1, Qadimi Kutub Khana 

My chal any Caghl Go LS 909 «2,8 96 le OY Bll Ss Laing call 4) lS 15] AUS 5,4 yl VI Lal yes Ye siete plae Vio ud,all Udo 
vill aloT go Jo-lo IS Us lylou! oXe 
[Bada’I al-Sana’I, 2: 36, Rashidiyyah 

leo} Ae Bhally Lgl KS alee G 420) 29s coll plo| aris Coral 
Al-Lubab fi Sharh al-Kitab, 2: 296 
Gl Ye pubs YY) gull dynk BR Yoll 
Al-Lubab fi Sharh al-Kitab, 2: 297 
Up to three days in winter and seven days in summer 

lod! WIGS tdauds Gball le be & lo :guoually alld dey Jats wauall g pb! guug ltt! g ell B98 UJ 08 de fb saule Ler by gb op 
(Hla) GMCLly SLejlly 

Al-Lubab fi Sharh al-Kitab, 2: 298 


Blas 


LEI Joe jal My one dle pla Bile le ysl AB Cube JB WL LI of veel ugg) Ub (jusall elday ably det! se piss) - all ancy «dB 
devdl bo p98 af Litas: uly duo Ql sey ale] Jo candy clas! af J] Lb] outs pLlll SS Ubslall Boel! jo ued! ga5 lel AKodl Guses 
As - gla dile alll to - ll tous ols9 Cuba Jd asl aie G3 baw 589 diull gf Jl8g Allis Jad Lal SY Ugbuug oldoy SLbI Gog wc sldou 
Pi lo Ue Yadl gs Alo] GALE ly dey diay dtodg delyg dydy B98 db sual gi Louoll WB clybng AAS lquldd 3 Cale BL! 

[Tabin al-Haga' iq, 1: 578, Dar al-Kutub al-*Ilmiyyah, Beirut] 

vs GeangB dio dy Le Cah! do afm BSlorad Vio copiie sall go WAL Coley! gh digs 

([Radd al-Muhtar ala al-Durr al-Mukhtar, 2: 216, H.M. Saeed; al-Fatawa al-Hindiyyah, 1: 164, Rashidi- 
yyah; Bada‘ I al-Sana‘I, 2: 49, Rashidiyyah; al- Mabsut li al-Sarkhasi, 2: 111, Maktabah Gaffariya, 
Quetta] 
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Cael Lslo dl al slgfid stile ely! 8 crab olewly lei all SgLall gots Sjlied! Jlass 

(Al-Durr al-Mukhta r ma‘a Radd al-Muhtar, 1: 423, H.M. Saeed; al-Fatawa al-Hindiyyah, 1: 66, rashidi- 
yyah; Gunyat al- Mutamalli (Halabi al-Kabir), 249, p. Rashidiyyah 

ploy! Jas go Je flog! go yal cgi dof (al el 53 cub! ae 42a! dlo 

[Al-Durr al-Mukhtar, 1: 423, H.M. Saeed; Gunyat al-Mutamalli (Halabi al-Kabir), p. 249, Rashidiyyah 
SUL 909 Loita [yy BaAlilly furs Sole Sol atlas ler dT gio Soll el WB Los Lyd tebl 

{al-Durr al-Mukht ma‘a Radd al-Muhtar, 1: 415, H.M. Saeed; Bada’! al-Sana‘I, 1: 330, Rashidiyyah 
525 & Joly SI Gusy of Us sats & dle Agadl Us Cape of aXe Ute gl be Labols rey Soho agT Alf elay dT Jotul BsLall 3 doé all Bol! Al 
GOI BS Gar ggh al8 Ag 3s gota! dled O]b OLallly Sal dy6 Vo 5db0 

[al-Fatawa al-Hindiyyah, 1:65, Maktabah Rashidiyyah 
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[Bada‘I al-sana‘], 1: 330, Rashidiyyah; al-Durr al- Mukhtar, 1: 424, H.M. Saeed; al-fatawa al-Hindiyyah, 
1: 66, Rashidiyyah 
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[al-Durr al-Mukht ma‘a Radd al-Muhtar, 2: 209, H.M. Saeed; Gunyat al-mutamalli (Halabi al-Kabir), p. 
584, Rashidiyyah 

(Cua ole) pill bo gildly .. aast lying ... (elAlla Cl wal Lyilds]9) 

[Hashiyat al-Tahtawi ala Maraqi al-Falah, p. 580-5, Daral-Kutub al-* Ilmiyyah 
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{al-Bahr al-Ra ‘ig, 2: 321, Maktabah Rashidiyyah; al-Fatawa al-Hindiyyah, 1:164, Maktabah Rashidi- 
yyah 
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(Hashiyat al-Tahtawi ala Maraqi al-Falah, p. 586, Daral-Kutub al-* Ilmiyyah 
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[Bada‘I al-Sana‘I, 2: 51, Rashidiyyah 
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({Bada‘I al-Sana'I, 2: 51, Rashidiyyah; al-Bahr al-Ra‘ iq, 2: 321, Rashidiyyah; Al-Durr al-Mukhtar ma‘a 
Radd al-Muhtar, 2: 212, H.M. Saeed Company 
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[Bada‘I al-Sana’ I, 2: 51, Rashidiyyah 
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[al-Durr al- Mukhtar ma‘a Radd al-Muhtar, 2: 212, H. M. Saeedi al-Bahr al-Ra’iq, 2: 321, Rashidiyyah 
(Sunan Ibn Majah, 1496; Sunan Abi Dawud, 3201; Sunan al-Nasai, 10919; Sunan al-Tirmidhi, 1024 
Gunyat al-Mutamalli (Halabi al-Kabir), p. 586, Rashidiyyah; Halabi al-Saghir, p. 338, Dar 

al-Nashral-* Ilmiyyah; Al-* Inayah Sharh al-Hidayah, 1: 489, dar al-Kutub al-*IImiyyah 
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[Bada‘I al-Sana‘l, 2: 51, Rashidiyyah 
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(Khulasat al-Fatawa, 1: 225, Rashidiyyah 
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[Al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 1: 487-8, H.M. Saeed; al-Hidayah, 1: 102, Shirkah ‘Ilmi- 
yyah 

Many contemporary scholars including Mufti Aziz al-Rahman in [Fatawa Dar al-‘ Ulam Deoband, 5: 
218, Dar al-Isha‘ at Karachi], Mufti Abd al-Rahim Lajpari in [Fatawa Rahimiyyah, 7: 38, Dar al-Isha‘ at 
and Mufti Mahmad Hasan Gangohi in [Fatawa Mahmiadiyyah, 8: 555-9, Dar al-Ifta Jamiah Faragqiyyah, 
Karachi] (may Allah be pleased with them all), have given preference to the last option 

For further discussion on the topic see: Fatawa Rahimiyyah, 7: 38, Dar al-Isha' at, Karachi & Fatawa 
Dar al-* Ulam Deoband, 5: 218, Dar al-Isha‘ at Karachi 
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[Bada‘I al-Sana‘I, 2: 57-8, Rashidiyyah] 
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{al-Fatawa al-Hindiyyah, 1: 52, Rashidiyyah; al-Bahr al-Ra‘iq, 1: 432-4, Rashidiyyah] 
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{al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 1: 374, H.M. Saeed] 
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{al-Durr al-Mukht ma‘a Radd al-Muhtar, 2: 224, H.M. Saeed; al-Fatawa al-Hindiyyah, 1: 165, Rashidi- 
yyah; al-Bahr al-Ra’ ig, 2: 319, Rashidiyyah] 

Fatawa mahmadiyyah, [8: 551, D al-Ifta Jamiah Faraqiyah, Karachi] states: 
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Hence, thesalah may be observed if within three days. 
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[Hashiyat al-Tahtawi ala Maraqi al-Falah, p. 592-3, Dar al-Kutub al-‘Ilmiyyah 
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[Al-Durr al-Mukhtar ma‘ a Radd al-Muhtar, 2: 218, H.M. Saeed Company; al-Fatawa al-Hindiyyah, 1: 
165, Rashidiyyah 
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[al-Bahr al-Ra*ig, 2: 328, Rashidiyyah 
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(Al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 216-7, H.M. Saeed; Al-‘ Inayah Sharh al-Hidayah, 490-1, 
Dar al-Kutub al-* Ilmiyyah; al-Fatawa al-Hindiyyah, 1: 164-5, Rashidiyyah; Tabyin al-Haqa‘ iq; al-Bahr 
al-Ra’ iq, 2: 324-5, Rashidiyyah 
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[Gunyat al- Mutamalli (Halabi al-Kabir), p. 588, Maktabah Rashidiyyah; Hashiyat al-Tahtawi ala Maraqi 
al-Falah, p. 307, Dar al-Kutub al-* Ilmiyah 
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[Radd al-Muhtar ala al-Durr al-Mukhtar, 1: 570, H.M. Saeed 
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(Gunyat al-Mutamalli (Halabi al-Kabir), p. 588, Rashidiyyah; al-Fatawa al-Hindiyyah, 1: 164, Rashidi- 
yyah 

Bjlindl Bolo any olowl pods ¥ 

[Khulasat al-Fatawa, 1: 225, Rashidiyyah, Quetta; al-Fatawa al-Bazzaziyah ala hamish al-Fatawa 
al-hindiyyah, 4: 80, Rashidiyyah 
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[Al-Bahr al-Ra‘iq, 2: 330, Rashidiyyah 
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[al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 227-8, H. M. Saeed; Tabyin al-Haqa‘ig, 1: 581, Dar 
al-Kutub al-*Ilmiyyah, Beirut 

For a very detailed discussion, see [Fatawa Mahmadiyyah, 8: 675-90, Dar al-Ifta Jamiah Faruqiyah 
Karachi; Halabi al-Kabir, p. 588, Rashidiyyah 
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{al-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 224-5, H.M. Saeed; Al-Bahr al-Ra‘iq, 2: 327, Rashidi- 
yyah 
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{al-Fatawa al-Hindiyyah, 1: 165, Rashidiyyah 

[Fatawa Mahmidiyyah, 8: 707, Dar al-Ifta Jamiah Farugiyyah Karachi 

[Fatawa Mahmadiyyah, 8: 696, Dar al-Ifta Jamiah Farugiyyah Karachi 

Bro se l(t Sb ly Ems) 

“Bilimdly loop!” :Aaydod Bjlindl Yo Carb! ypdady 9 teams dy @ pad dT dagineb! upsell to-g (ay dh cals) 

[Radd al-Muhtar ala ad-Durr al-Mukhtar, 2: 231, H. M. Saeed Company; Al-Bahr ar-Ra‘iq, 2: 335, 
Maktabah Rashidiyah; Bada‘ i as-Sana‘I, 2: 43, Maktabah Rashidiyah 
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[Bada‘I as-Sana'‘I, 2: 43, Maktabah Rashidiyah; Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 231, H. 
M. Saeed Company 

Al-Fatawa al-Hindiyyah, 1: 162, Maktabah Rashidiyah; Al-Bahr ar-Ra‘ ig, 2: 338, Maktabah Rashidiyah 
LI pty BjlicdL sth! Jl> Bo 

[Fatawa Tatarkhaniyah, 2: 151, Idarah al-Qur‘an Karachi 
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[Al-Fatawa al- Alamgiriyyah, 1: 162, Maktabah Rashidiyyah 

[Fatawa Mahmoodiyah, 9: 35, Dar al-Iftaa Jamiah Farooqiyah 
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[Radd al-Muhtar ala ad-Durr al- Mukhtar, 6: 398/ 2: 233; H. M. Saeed Company; Bada’ I as-Sana' I, 2: 
46, Maktabah Rashidiyyah 
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([Al-Bahr ar-Ra ‘iq, 2: 336, Maktabah Rashidiyyah 
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[ Al-Fatawa al- Alamgiriyyah, 1: 162, Maktabah Rashidiyyah 
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[Radd al-Muhtar ala ad- Durr al- Mukhtar, 2: 234, H. M. Saeed Company; Al-Bahr ar-Ra'‘ ig, 2: 338, 
Maktabah Rashidiyyah; Al-Fatawa al-Amagiriyyah, 1: 165, Maktabah Rashidiyyah 

(Fatawa Mahmoodiyah, 9: 46, Dar al-Iftaa Jamiah Faroogiyah 
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(Radd al-Muhtar ala ad-Durr al- Mukhtar, 2: 234, H. M. Saeed Company 
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[Al-Fatawa al-Hindiyyah, 1: 165-6, Maktabah Rashidiyyah; Al-Bahr ar-Ra‘iq, 2: 338, Maktabah Rashid- 
iyyah 

2S BlK,S Up lod! Us 4! Dosh 3B5L Wh Vo 

[Ad-Durr al- Mukhtar ma‘a Radd al-Muhtar, 2: 234-5; Al-Fatawa al- Alamgiriyyah, 1: 166, Maktabah 
Rashidiyyah 
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[Al-Bahr ar-Ra‘igq, 2: 338, Maktabah Rashidiyyah 
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[Al-Fatawa al- Alamgiriyyah, 1: 166, Maktabah Rashidiyyah; Al-Bahr ar-Ra‘ iq, 2: 339, Maktabah 
Rashidiyyah; Fatawa Mahmoodiyyah, 9: 64, Dar al-Iftaa Jamiah Faroogiyyah 
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[Radd al-Muhtar ala ad- Durr al-Mukhtar, 2: 236 

gl ASS! Ye cle lp Rall Ye dalle io dU (08 Y Loyd Kons) 

[Al-Bahr ar-Ra ‘iq, 2: 340, Maktabah Rashidiyyah; Majma‘ al- Anhar, 1: 275, Maktabah Gaffariyah 
[Fatawa Mahmoodiyah, 9: 66, Dar al-Iftaa Jamiah Faroogiyah 
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[Ad-Durr al-Mukhtar ma‘a Rad al-Muhtar, 2: 235; Al-Fatawa al- Alamgiriyyah, 166: 1; Al-Bahr ar- 
Ra ‘iq, 2: 339 
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[Ad- Durr al-Mukhtar, 2: 235-6; Al-Bahr ar-Ra‘ iq, 2: 339, Maktabah Rashidiyyah; Al-Fatawa al- Alam- 
gitiyyah, 1: 166, Maktabah Rashidiyyah 
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[Al-Bahr ar-Ra’‘ ig, 2: 299, Maktabah Rashidiyyah; Fatwa Mahmoodiyah, 9: 56, Dar al-Iftaa Jamiah Fa- 
rooqiyyah; Fatawa Qadhi Khan ala Hamish al-Fatawa al- Alamgiriyyah, 1: 194, Maktabah Rashidiyyah 
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[Al-Fatawa al- Alamgiriyyah, 1: 166, Maktabah Rashidiyyah 
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[Ad- Durr al- Mukhtar ma‘a Radd al-Muhtar, 2: 236; Al-Bahr ar-Ra’ig, 2: 340; Fatawa Mahmoodiyah, 
9:115 
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[Maraqi al-Falah Sharh Nur al-Idhah 
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(Radd al-Muhtar ala ad-Durr al-Mukhtar, 2: 237, H.M. Saeed Company. 
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[Al-Fatawa al- Alamgiryyah, 1: 166, Maktabah Rashidiyyah 
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(Radd al-Muhtar ala ad-Durr al-Mukhtar, 2: 237, 242, H.M. Saeed Company. 
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[Fath al-Bari, (35: 6343) 11: 173, Qadimi Kutub Khana 

[Fatawa Mahmoodiya, 9: 144/7, Dar al-Iftaa Jamiah Faroogiyah] For a detailed discussion see: Fatawa 
Rahimiyyah, 6: 95-7, Dar al-Isha‘ at 
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[Ad-Durr al- Mukhtar ala Radd al-Muhtar, 2: 237 

[ Al-Fatawa al- Alamgiriyyah, 1: 166, Maktabah Rashidiyyah; Bada‘ I as-Sana‘I, 2: 65, Maktabah Rashid- 
iyyah; Fatawa Mahmoodiya, 9: 101 
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[Radd al-Muhtar ala ad-Durr al- Mukhtar, 2: 237; Al-Fatawa al-Alamgiriyyah, 1: 166, Maktabah Rashid- 
iyyah; Fatawa Mahmoodiyah, 9: 108 
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[Radd al-Muhtar ala al-Durr al-Mukhtar, 2: 242, H.M. Saeed Company 
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[Ahsan al-Fatawa, 4: 253, H.M. Saeed Company 

[Fatawa Rahimiyyah, 7: 68, Dar al-Isha‘ at 

For a full discussion on whether there should be Talqin or not after the deceased has been buried, see: 
[Fatawa Mahmidiya, 9: 72-6, Dar al-Iftaa Jamiah Faroogiyah 

[Fatawa Mahmiadiya, 9: 173-84, Dar al-Iftaa Jamiah Faroogiyah 

The response to those who use the Prophetic action of placing twigs on the grave as a proof to place 
flowers on grave, see: [Fatawa Mahmoodiya, 9: 177-8, Dar al-Iftaa Jamiah Farooqiyah 
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[Al-Lubab fi Sharh al-Kitab, 2: 305 


Contemporary Fatawa Vol 2 


(Fatawa Mahmadiyyah, 9: 204, Dar al-Ifta Jamiah Faragqiyyah, Karachi; Fatawa Rahimiyyah, 6: 140-2, 
Dar al-Isha'‘ at, Karachi; Fatawa Diniyyah, 2: 413, Jami‘ah Husainiyah, Rander, India 
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[Fatawa at-Tatarkhaniyah, 2: 172, Idarah al-Qur‘an Karachi; Al-Fatawa al- Alamgiriyyah, 1: 166, Mak- 
tabah Rashidiyyah; Fatawa Mahmoodiyah, 9: 86 
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[Al-Bahr ar-Ra‘igq, 2: 342, Maktabah Rashidiyyah; al-Fatawa al- Alamgiriyyah, 1: 167, Maktabah 
Rashidiyyah; Fatawa Mahmoodiyah, 9: 129 
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[Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 6: 666; al-Fatawa al- Aalamgiriyyah, 6: 95 
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Al-Bahr ar-Ra’ ig, 2: 342, Maktabah Rashidiyyah; Tabyin an-Haqa‘ iq, 
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[Radd al-Muhtar ala ad-Durr al- Mukhtar, 2: 233, H. M. Saeed Company; Al-Fatawa al-Alamgiriyyah, 1: 
166-7, Maktabah Rashidiyyah 

[Fatawa Mahmidiyah, 9: 96-7, Dar al-Iftaa Jamiah Faroogiyah 
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(Rad al-Muhtar ala ad-Durr al- Mukhtar, 1: 245; Al-Bahr ar-Ra’‘ iq, 2: 341, Maktabah Rashidiyyah; 
al-Fatawa al- Alamgiriyyah, 1: 166, Maktabah Rashidiyyah 
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[Al-Fatawa al-Hindiyyah, 1: 167 
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(Hashiyat at-Tahtawi ala Maraqi al-Falah, 615, Qadimi Kutub Khana; Fatawa Mahmoodiyah, 9: 131 
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[Ad-Durr al-Mukhtar ma‘a Radd al-Muhtar, 2: 238 

[Tabyin al-Haqa‘ iq; al-Fatawa al- Alamgiriyyah, 1: 167, Maktabah Rashidiyyah; Fatawa Mahmoodiyah, 
9: 125; Dar al-Iftaa Jamiah Faroogiyah 


For a discussion on the permissibility of women going to the graveyard, see: [Fatawa Dar al-‘ Ulam 
Zakariya, 2: 672-7, ZamZam Publishers 
http://Awww.adviceguide.org.uk/england/relationships_e/relationships_death_and_wills_e/what_to_ 
do_after_a_death.htm Accessed on: 10/ 06/ 2014. 
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[Sunan Ibn Majah, p. 115, Qadimi Kutub Khana] 
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[Al-Fatawa al-Hindiyyah, 1: 167, Maktabah Rashidiyyah 

[Gunyat al- Mutamalli (Halabi al-Kabir) fi sharh Munyat al-Musalli, p. 608-9, Maktabah Rashidiyyah, 
Quetta 

[Fatawa Rahimiyyah, 9: 83-6, Dar al-Isha‘ at, Karachi 

[Fatawa Rahimiyyah, 9: 114, Dar al-Isha* at, Karachi 

[Radd al-Muhtar ala al-Durr al-Mukhtar, 2: 241, H.M. Saeed Company 
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[Sahih al- Bukhari, tafsir , 2: 274-5, Qadimi Kutub Khana] 
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{al-Fatawa al-Hindiyyah, (al-Karahiyah), 5: 348, Maktabah Rashidiyyah 
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[Radd al-Muhtar ala al-durr al-Mukhtar, (al-Hazr wa al-Ibahah), 6: 388, H.M. Saeed Company 
[Fatawa Mahmudiyyah, 9: 253-4, Dar al-Ifta Jamiah Farugiyah, Karachi 

[Fatawa Rahimiyyah, 9: 115, Dar al-Isha‘ at, Karachi 
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[Al-Durr al-Mukhtar ma*‘a Radd al-Muhtar, 2: 239-43, H.M, Saeed Company] 
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[Al-Bahr ar-Ra ‘iq, (bab al-Hajj ‘an al-ghayr), 3: 105, Maktabah Rashidiyyah; al-Hidayah, 1: 196, ‘Imi- 
yyah Multan; Fatawa at-Tatarkhaniya, 2: 545, Idarah al-Qur‘an Karachi 

For a detailed academic discussion in the light of hadith on the permissibility of extending reward to 
the deceased and the benefit from it, see: [Fatawa Mahmudiyyah, 9: 209-213, Dar al-Ifta Jamiah Fara- 
giyyah, Karachi; Fatawa Rahimiyyah, 6: 91-94, Dar al-Isha’ at; Fatawa Dar al-* Ulam Zakariya, 2: 656-8, 
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[Fatawa Mahmudiyyah, 9: 205, Dar al-Ifta Jamiah Fartgiyyah, Karachi] 
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(Sharh al-Sudar li al-Suyuti, p.298-304, Dar al-Ma' rifah, Beirut 
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[Hashiyat al-Tahtawi ‘ala Maraqi al-Falah, p. 621, Qadimi Kutub Khana 
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[Radd al-Muhtar ala al-Durr al- Mukhtar, (al-ijarat al-fasidah), 6: 56, H.M. Saeed Company 

[Fatawa Mahmiadiyyah, 9: 256, Dar al-Ifta Jamiah Faraqiyah, Karachi 

[Mu ‘in al-Fara‘idh (urdu), p. 10-11, Jamiah Husainiyah Rander, India 
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[Mukhtasar al-Qudari, 6: 376, Dar al-Basha’ ir al-Islamiyyah & Dar al-Siraj 
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[Mukhtasar al-Qudiari, (tahqiq from Sa‘ id Bakdash), 6: 376, Dar al-Basha ‘ir al-Iskimiyyah and Dar 
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[Mukhtasar al-Qudari, (tahqiq from Sa‘ id Bakdash), 6: 376, Dar al-Basha' ir al-Islamiyyah and Dar 
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INTRODUCTION: 

The prevalent Deobandi and Subcontinent position on the obliga- 
tion of adhering to one school of jurisprudence (madhhab) in all its 
juristic rulings (mas@il) has recently come under increasing scrutiny. 
We will argue in this paper that this position is not only more sound 
in our context, but is also supported by strong positions from within 
each of the four madhhabs and the stronger position of the Hanafi 
madhhab, with some of the early scholars having quoted consensus. 
As the discussion is relatively lengthy, readers who wish to avoid the 
details may skip the technical discussion and read the brief summary 
presented at the end. 


The view that we will support can be summarised in the following 
points: 


1. It is necessary for laypeople and scholars who are not mu- 
jtahids to make taqlid of mujtahids. Moreover, following from the 
third century of Hijrah, the number of mujtahids of all degrees 
became very few and far between. Hence, the vast majority of people 
from that era onwards fall into this category. 


2: After the codification of the madhhabs in approximately the 
fourth century of Hijrah, it was necessary for laypeople to adhere to 
a single madhhab in all its rulings. There are two principle reasons 
for this: 


a. If a layperson was given the option to adopt any position 

he likes from the various madhhabs, it would lead to freeing him 
from religious obligation (taklif), which forms the very foundation 
of a Muslims relationship to the Shariah. The reason for this is that 
the codified madhhabs generally address all small and major issues. 
On any particular issue, therefore, a muqallid would be exposed to 
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multiple differing viewpoints. Hence, if given the option to choose 
between them, he will be at liberty to select an opinion based on his 
desires. He may even consider something haram at one point and 
halal at another. In other words, din becomes a thing of play, and 
religious obligation (taklif) becomes bereft of any meaning. This 
dangerous implication has been expressly mentioned or alluded to 
by a number of major early authorities, including the early Shafi‘ 
mujtahids known as the “Ashab al-Wujah,” al-Juwayni (419 - 478 H), 
al-Ghazali (450 - 505 H), Ilkiya al-Harrasi (450 - 504), al- Arsabandi 
al-Hanafi (d. 512 H), al-Jili (470 — 541 H), al-Maziri (453 — 536 H) 
and Ibn al-Munayyir al-Maliki (620 - 683 H). Their statements or 
the opinions transmitted from them will be quoted below. 


Furthermore, if given the option of selecting any opinion one likes, a 
person may unknowingly fall into talfiq which is invalid by consen- 
sus. Moreover, it may open the door to selecting opinions outside of 
the established madhhabs, leading to following shadhdh opinions, 
something that has been strongly condemned by the ‘ulama. These 
further implications have been alluded to, in particular, by al-Maziri. 
Hence, the obligation of following a single madhhab is a precaution- 
ary measure against these negative repercussions. 


b. If given the option of following any madhhab one wished on 
different issues, a major inconsistency will arise in a layperson’s juris- 
tic methodology. Each Imam and his madhhab has a distinct meth- 
odology and distinct points of reference to earlier proto-madhhabs. 
If a layperson followed different madhhabs on different issues, it 
would lead to contradictions in the basic principles on which the rul- 
ings are based. For example, if someone followed the Hanafi madh- 
hab in one ruling which is based ona particular principle and the 
Shafi madhhab on another ruling which is based on a contradictory 
principle, a contradiction will arise in the legal methodology, even 
though both issues may apparently seem distinct. ‘Allamah Anwar 
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Shah Kashmiri explained this point in his Fayd al-Bari. A translation 
of this passage can be found in the appendix below. Qadi ‘Iyad (476 
- 544 H) also mentions this and al-Juwayni may have alluded to it, as 
will be discussed below. 


It is important to note here that when we speak about the necessity 
of restricting oneself to a single madhhab, we do not mean the views 
of only the founder of the madhhab, but the collective input of all the 
mujtahid scholars of that madhhab. The reason is that the developed 
madhhab represents the conclusions of one unified pattern or school 
of juristic thought. The prohibition of taking from multiple mujta- 
hids in the later period, therefore, applies only to inter-madhhab 
disagreements and not necessarily intra-madhhab divergence. See 
the statements of Abu I-‘Abbas al-Natifi (d. 446) and Ibn Hamdan 
al-Hanbali (603 - 695 H) quoted below. Furthermore, the ruling 
under discussion applies to normal circumstances. In exceptional 
cases, where there is extreme difficulty in acting on the dictates of 
one madhhab, the ruling may change. 


3. In the first few centuries of Islam, before the codification 

of the major madhhabs, a common person was permitted to adopt 
the views of different mujtahids on different issues. In this period, 
non-mujtahids were generally limited in the number of mujtahids 
they had access to and limited in the resources at their disposal for 
attaining firm knowledge of the view of a particular mujtahid ona 
certain issue of jurisprudence. As a result, the laypeople of this time 
were not able to seek out the opinions of scholars who held the easi- 
est opinions on different issues. In other words, unlike the situation 
in the later period, a layperson of this time would not generally be 
aware that there are multiple differing opinions on a particular issue. 
On the contrary, when he receives a verdict, that may be the first and 
only opinion he finds on that issue. 
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Furthermore, a layperson would normally refer to the mujtahids of a 
particular town, like Makkah, Madinah or Kafah. Scholars belong- 
ing to a particular town were generally unified in the broad contours 
of their juristic methodology. As a consequence, a layman would not 
be subject to a great degree of inconsistency in legal opinions and 
methodology even if he were to ask multiple mujtahids. The permis- 
sibility of adopting the views of multiple mujtahids was, moreover, 
based on necessity. Laypeople generally lacked access to a single 
mujtahid or school for verdicts on all issues of jurisprudence. Hence, 
to restrict them to a single mujtahid would not have been possible. 
Imam al-Juwayni and others have made reference to this point. In 
the present time too, if it is extremely difficult to follow one madh- 
hab due to lack of access to all positions of the school or extreme 
ignorance, the same rule will apply. 


After the codification of madhhabs, it became necessary for a 
non-mujtahid to adopt one madhhab, and follow it in all its rulings. 
The layperson in this time in most places of the Muslim world would 
be exposed to the known opinions of the different madhhabs. Hence, 
giving legitimacy to adopt the view of any madhhab on any issue 
would lead to great inconsistency in the juristic methodology of a 
muqallid. The potential for selecting the easier opinions and playing 
with din became much more real. At this stage, a muqallid was ex- 
posed to multiple opinions in single issues, as opposed to the earlier 
period when the laypeople were generally not exposed to multiple 
opinions on single issues. Hence, giving him the option to choose 
between them will free him of religious obligation (taklif), and allow 
him to select opinions based on his desires. 


Moreover, a muqallid is only qualified to assess which madhhab he 
feels is in general superior. He does not have the ability to adjudicate 
between them in individual issues. Hence, as al-Ghazali explicitly 
mentions, and others have suggested, the only reason why a mugallid 
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would follow multiple mujtahids in the later period is in following 
his desires (tashahhi), even if he does not realise it. 


4. Finally, it is necessary to have conviction that the madhhab 
one follows is correct, as stated by Fakhr al-Din Muhammad ibn 
Mahmid al-Hanafi (d. ca. 570 H) and others. This is achieved by 
accepting the words of trusted scholars or based on widespread rec- 
ognition of the madhhab or other such indications, as mentioned in 
the statement of Imam al-Ghazali quoted below. The reason for this 
obligation is that the rules of Shari‘ah depend on one’ belief in their 
veracity. If one is in doubt or does not have conviction that what he 
is following is correct, the rules of Shariah cannot correctly be im- 
plemented. 


According to the scholars of juristic theory, the correct view in a 
point of ijtihadi difference is in reality only one, although all mujta- 
hids are on a right path and are rewarded for their ijtihad; and they, 
as well as their followers, will be excused for any error in ijtihad that 
falls within the parameters of legitimate disagreement. Hence, one 
must feel confident that the path he has chosen, i.e. his madhhab, is 
correct in relation to the others, which he believes are incorrect on 
the points where they differ with his madhhab, while acknowledging 
the possibility that the reverse may be true. 


Statements from the Early Scholars of the Hanafi School: 

One of the principles of fatwa in the Hanafi school is that, in the ab- 
sence of a clear ruling from the founders of the madhhab, i-e. Imam 
Abt Hanifah and his direct disciples, the fatwa of the early mujtahids 
in the school is binding . On the issue at hand, the ruling only be- 
came applicable after the codification of the madhhabs, when a new 
situation presented itself to the common Muslims, i.e. access to the 
conclusions of multiple recognised mujtahids following distinct legal 
methodologies on most issues of jurisprudence. The early mujtahids 
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of the Hanafi madhhab from this period clearly obligated adherence 
to a single madhhab in all its rulings. Hence, the views of later schol- 
ars of the madhhab like Ibn al-Humam (d. 861 H) and Ibn Nujaym 
(d. 969) will be disregarded. 


The following are some of these statements: 
l. Fakhr al-Qudat Muhammad ibn al-Husayn Aba Bakr Arsa- 
bandi (d. 512) said: 


“Tf the truth was multiple, it would be allowed for a muqallid to 
make taqlid of this mujtahid once and taglid of another at another 
time, so this would be premising the religion on desire, which is 
ugly... And those who say the truth is one, consider it necessary for 
the layperson to follow one Imam -— whose position according to 
him is that he is the most learned based on the evidence of inspec- 
tion — and he does not oppose him in anything based on his personal 
whim.’ (Taqwim Usil al-Figh, Dar al-Nu‘man lil ‘Uliim, 2:868) 


In this statement, al-Arsabandi is refuting the Mu'tazili belief that 
the truth in an issue open to differences of ijtihad is multiple. He 

says that this would entail the layperson is allowed to follow differ- 
ent mujtahids which would be basing religion on desire (and not on 
religious obligation). Hence, there is a clear indication in this passage 
that the reason why one must adhere to a single madhhab is that to 
do otherwise would entail basing religion on desire. The reason why 
giving such an option to a muaqallid entails basing the religion on 
desire has been articulated by al-Arsabandi’s Shafi'i contemporary, 
Imam al-Ghazali, in the passage that will be quoted from him further 
below. In brief, the limit of a muqallid’s ijtihad is to determine that 
one madhhab appears superior to the other. 
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Beyond that, the mugallid does not have the capacity to adjudicate 
between the madhhabs on individual points of difference. Hence, 
the only reason he would follow one madhhab in some rulings and 
another in other rulings is in following his desires (even if he does 
not realise it or believe so). 


Thereafter, al- Arsabandi asserts the scholars who hold that the truth 
is one — meaning, the scholars whose view we subscribe to — believe 
that it is necessary for the layperson to follow one Imam. The process 
by which the layperson selects which Imam he will follow is to apply 
his mind and choose the one he feels is most learned. The reason he 
is to do this is precisely because the truth in an issue of disagreement 
is one. If one did not have confidence that his madhhab is superi- 

or, he would not have belief in its injunctions being correct, and in 
order for the laws of Shariah to properly function, it is necessary that 
a person believes they are correct.Hence, al-Arsabandi clearly advo- 
cates the obligation of adherence to a single madhhab on the basis 
that giving the layperson the option to choose from different madh- 
habs on different occasions entails basing the religion on personal 
whim. 


2. Ahmad ibn Muhammad ibn ‘Umar Abu 1|-‘Abbas al-Natifi (d. 
446) said, commenting on a statement of Imam al-Hasan ibn Zi- 
yad (d. 204) regarding the options available to a person “ignorant of 
knowledge” (al-jahil bi l-‘ilm) when presented with multiple different 
fatwas: 


“This is when the questioner is on the madhhab of the people of 
‘Iraq, and one scholar issues fatwa on the view of Abi Hanifah and 
another scholar issues fatwa on the view of Abi Yusuf and another 
scholar issues fatwa on the view of Muhammad or the view of Zufar, 
for he may not opt for the view of al-Shafi nor the view of Malik,’ 
(Mu'in al-Hukkam, p. 27) 
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This statement illustrates that in the fourth century, the Hanafi schol- 
ars spoke in a context of laypeople (who are “ignorant of know]- 
edge”) adhering to a single madhhab. Moreover, such people were 
not allowed to step outside of the madhhab. It also illustrates “ad- 
herence to a madhhab” refers to the madhhab as a whole and not to 
a single person, i.e. a body of scholars belonging to the same juristic 
school. 


It is important to note here that the view of those scholars who spoke 
about the layperson having a choice to select from multiple different 
fatwas presented to him does not contradict this paradigm, precisely 
because, as al-Natifi mentioned, a layperson is restricted to follow 
the scholars of his school and is not necessarily restricted to any par- 
ticular scholar within the school. Hence, this “choice” refers to the 
scholars within one’s school and not outside of it. 


3: Imam Muhammad ibn Mahmid ibn al-Husayn al-Asrashani 
(d. 632) said: 


“It is permissible for a man and woman to switch from the Shafi 
madhhab to the Hanafi madhhab and, likewise, vice versa, but in 
totality. As far as a single issue is concerned, he will not be allowed 
[to do that]; such that if blood was to come out from a person of the 
Hanafi madhhab and it flowed, it will not be permissible for him to 
pray before performing wudt’ imitating the madhhab of al-Shafi'l 
in this issue, and if he prayed before performing wudt; he will be 
punished? 


4. Fakhr al-Din Muhammad ibn Mahmtd (d. ca. 570 H) said: 
“The slaves are ordered to act on the evidences of Shari‘ah...As far as 


the generality of the Muslims are concerned, it is not in the capacity 
of everyone to give preference to evidences and exercise ijtihad, but 
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he must give preference to an Imam he considers, and he will be a 
follower of him. When he contemplates and gives preference to an 
Imam over an Imam, and he considers his path true and right, the 
view of others becomes invalid for him, so it is not permissible for 
him to act on their madhhab, just like a mujtahid when an evidence 
is authentic according to him, he does not act on the remaining [ev- 
idences]. It is only such because all people are ordered to act on the 
command of Allah, whether they are scholars or non-scholars, but 
the scholars are ordered [to do so] with evidences and precedents 
and giving preference to one of the evidences, and the commoners 
are ordered to give preference to the scholars as it is not in their ca- 
pacity [to do] other than that, in order that everyone will be obser- 
vant of the command of Allah (Exalted is He)” 


Although he does not state it explicitly, the reason why a non-schol- 
ar must select one scholar (i.e. mujtahid) he believes is superior 

~ although this was not the rule in the earlier period — is because, 
as alluded to in this passage, to not do so would negate him being 
“observant of the command of Allah” and acting on the “evidences 
of Shariah”. The only reason this would be so is that if the layperson 
is free to select whatever opinion he pleases, religious compulsion 
or obligation would be lifted, and he will become a follower of his 
personal whim as opposed to the Shariah. 


Fakhr al-Din also said: 


“Rigidity in the madhhab is wajib, and fanaticism is impermissi- 
ble. Rigidity is to act on what is [the of view] his madhhab and he 
believes it is true and correct, and fanaticism is imprudence and 
rudeness with respect to the founder of another madhhab, and all 
that stems from his denigration. That is not permissible, because the 
Imams of the Muslims are in search of what is right and they are on 
the truth” 
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5. ‘Ubayd Allah ibn ‘Umar ibn ‘Isa, Aba: Zayd al-Dabisi (368 - 
430 H) said: 


“The one who regards the truth as multiple [like the Mu‘tazilah] 
establishes choice for the layperson to select [from them] based on 
his personal whim. And the one who says the truth is one, he makes 
it necessary for the layperson to follow one Imam, whose position 
according to him is that he is the most learned based on the evidence 
of inspection, and he does not oppose him in anything based on his 
personal whim.’ (Taqwim al-Adillah, p. 410) 

Al-Arsabandi’s statement quoted earlier is a rephrasing of this pas- 
sage of al-Dabtsi. Hence, the same explanation applies. 

6. Zahir al-Din al-Marghinani al-Kabir ‘Ali ibn ‘Abd al-‘Aziz (d. 
506) said: 


“A layperson of the Hanafi madhhab bleeds and did not repeat pu- 
rification, imitating al-Shafi'l with respect to this ruling, that is not 
permissible for him.” 


7. Shaykh al-Islam Burhan al-Din ‘Ali ibn Abi Bakr al-Mar- 
ghinani (511 - 593 H) said: 


“A [Hanafi] man suspends divorce of marriage and then he marries 
a woman and seeks fatwa from [a person belonging to] the Shafi‘ 
madhhab, and he issues fatwa according to his madhhab that the 
divorce has not occurred, it will not be a proof with respect to him?” 


If a man were to say, “Every woman I marry is divorced,” the sus- 
pended divorce takes effect in the Hanafi madhhab but not in the 
Shafi madhhab. According to this fatwa of Imam al-Marghinani, a 
Hanafi may not accept the fatwa of a Shafi'i who tells him the divorce 
has not occurred. 
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In explaining why the early Hanafi scholars obligated the layman to 
stick to one madhhab, Ibn al-Humam (788 - 861 H) said: 

“Most probably the compulsions [of adhering to a single madhhab] 
such as these from them [i.e. the earlier scholars of the school] was 
to prevent them [i.e. the laypeople] from seeking out the easiest 
opinions (tatabbu‘ al rukhas), for otherwise the layperson will select 
the view of a mujtahid whose opinion is least burdensome on him.” 
(Fath al-Qadir) 


Unfortunately, Ibn al-Humam did not agree with this established 
view and even allowed seeking out the easiest opinions of the 
madhhabs (tatabbu‘ al-rukhas)! Tatabbu‘ al-rukhas is forbidden by 
consensus, as stated by Ibn ‘Abd al-Barr. The personal opinion of 
later scholars cannot override the established consensus of the early 
scholars. In discussing the position attributed to ‘Izz al-Din ibn ‘Abd 
al-Salam on the permission of tatabbu‘ al rukhas, Imam al-Wan- 
shirisi al-Maliki (d. 914 H) said: 


“Ibn Hazm and Abu ‘Umar [ibn ‘Abd al-Barr] have related consensus 
[on the prohibition of tatabbu‘ al-rukhas], and its basis is transmis- 
sion, while ‘Izz al-Din did not clarify any basis for his fatwa, so it 
may be an opinion that he held and was isolated in, or a consequence 
of [his] opinion which is what is apparent from the force of his 
speech. Whatever it may be, it is an innovated view after an earlier 
consensus, so it is rejected (batil) due to its implication of imputing 
error on the ummah, and imputing error on them is prohibited as 
established in the principles of Fiqh” 


We will also see from some of the statements of early Imams that 
following the codification of the madhhabs, there was consensus that 
a layperson must adhere to a single madhhab. Hence, this early con- 
sensus too may not be superseded by the view of some later scholars. 
From these quotes from the early authorities of the madhhab, we 
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learn that the official Hanafi position is that a layperson must stick 
to a single madhhab, believing all its rulings are correct, and he may 
not switch madhhabs on single issues. The view of Ibn al-Humam 
and subsequent scholars in opposition to this cannot override the es- 
tablished position of the madhhab. ‘Allamah Qasim ibn Qutlibugha 
(802 — 879 H) said: “The researches of our teacher [Ibn al-Humam] 
which are contrary to the madhhab will not be acted upon.” (Sharh 
‘Ugqid Rasm al-Mufti, p. 35) 


One final point we will mention here is that in the early Hanafi 
school, some scholars mentioned an exception to this rule, which 

is that a Hanafi muqallid may accept the fatwa of a Shafi mufti in 
the case of the suspended divorce. However, ‘Allamah Ibrahim ibn 
Husayn Biri al-Makki (d. 1099), the Hanafi mufti of Makkah, has ex- 
plained in a treatise on this subject, called Ghayat al-Tahqigq fi ‘Adami 
Jawaz al-Talfig fi |-Taqlid - in which he addresses a number of other 
such doubts -, that this is not an example of leaving the madhhab 
nor is it an exception to the rule. This is because al-Zahidi (d. 658 H) 
reported that the “Shafi‘l view” in this example is an opinion trans- 
mitted from Imam Muhammad ibn al-Hasan al-Shaybani, and many 
of the early mujtahids from Khawarizm would issue fatwa on it. 


In brief, there is nothing in the recorded views of the early mujtahid 
scholars of the madhhab that upsets the paradigm we have present- 
ed. 


Statements from the Early Scholars of the Shafi‘i School: 
1. Imam al-Haramayn, Abu |-Ma‘ali ‘Abd al-Malik ibn Abi Mu- 
hammad al- Juwayni (417 - 478 H) said: 


“Tf it is said: Is it permissible for a layperson to subscribe in some 
juristic rulings to the madhhab of al-Shafi'l and in some of them to 
the madhhab of Aba Hanifah, and likewise the madhhab of all the 
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Imams in this fashion? If you say: That is permissible, and it is not 
necessary for anyone to adhere to the founder of a specific madhhab, 
then there is no need in that case to author this book, because he has 
no need to recognise the “more correct” and follow what is right and 
true [according to him], but he does whatever he wishes according to 
the madhhab of whomsoever he desires. 


“The answer is: We say: It is not permissible for the layperson [to 
do] what you mentioned. Rather, it is definitely necessary for him 

to specify a madhhab from these madhhabs, either the madhhab of 
Al-Shafit - may Allah be pleased with him - in all cases and subsid- 
iaries, or the madhhab of Malik or the madhhab of Abi Hanifah or 
other than them - the pleasure of Allah be upon them. He may not 
subscribe to the madhhab of al-Shafi‘i in some of what he desires and 
the madhhab of Abt Hanifah in the remainder of what he approves, 
because if we allowed it, that will lead to immense confusion and 
lack of regulation. Its outcome will be the negation of [religious] ob- 
ligations and there would be no benefit to the [religious] obligation 
established on him, since if the madhhab of al-Shafi'i necessitates 
the impermissibility of something and the madhhab of Abt Hani- 
fah necessitates the permissibility of that very thing or vice versa, if 
he wishes he may incline towards permissibility and if he wishes he 
may incline towards impermissibility, so neither permissibility nor 
impermissibility would be realised. In this is the negation of obliga- 
tion and nullification of its benefit and uprooting of its foundation. 
And that is rejected (batil). “If it is said: Was it not that in the era of 
the Sahabah, a person was given the option between selecting, in 
some cases, the madhhab of al-Siddig, and in some, the madhhab 
of al-Faragq, and likewise with respect to all the Sahabah in all cases, 
and they did not prevent him from that? So since this is permissible 
amongst the Sahabah, why is it not allowed in our time? 


“The answer is that this was only so because the juristic principles 
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of the Sahabah were not adequate for all cases, comprehensive of all 
rulings, encompassing all subsidiaries, covering all details, because 
they laid the groundwork, founded principles, paved the founda- 
tions and did not dedicate themselves to deriving subsidiaries and 
elaborating the details. Hence, the madhhab of Aba Bakr was not 
adequate for all cases, and likewise the madhhab of all Sahabah, so 
because of necessity, it was permitted for mugallids to follow Aba 
Bakr in some cases and in that which his opinion was not found, to 
follow al-Farig. As for this era of ours, the madhhabs of the Imams 
are adequate and encompassing of all, because there is no case that 
occurs except that you find it in the madhhab of al-Shafi'l or in the 
madhhab of other than him, either explicitly or by derivation, so 
there is no necessity to follow two Imams together.” (Mughith al- 
Khalg, 13-16)This is a very explicit passage showing the reason for 
the difference between pre and post codification of the madhhabs. 


Al-Juwayni mentions that, if allowed to follow more than one madh- 
hab, it will lead to two things: one is immense confusion and the 
other is lack of regulation. It is possible that by “immense confusion” 
there could be an allusion to the inconsistency in juristic method- 
ology that would arise if a layperson followed multiple madhhabs. 
This is supported by his reference to the “principles” of the Sahabah 
which he states were insufficient for all juristic issues. On the other 
hand, the principles of the codified madhhabs were complete and 
applied to more or less all juristic issues. It is because of the insuffi- 
ciency of the methodologies of the Sahabah that, out of necessity, the 
layperson was permitted to accept rulings from multiple mujtahids. 


“Lack of regulation” refers to, as al-Juwayni elaborated, the removal 
of religious obligation, by giving the legally obligated individual the 
option to choose between different legal rulings on the same issue. 
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Moreover, al-Juwayni is emphatic in this ruling, saying it is “definite- 
ly” (hatman) obligatory on the layperson to adopt a single madhhab, 
and the repercussions of saying otherwise is something that is out- 
right rejected (batil). Scholars who in the present time hold the same 
strict stance, therefore, are fully justified in doing so. 


2. Recording the position of Shams al-Islam Abu |-Hasan ‘Ali 
ibn Muhammad Il kiya al-Harrasi (450 - 504 H) , Imam al-Nawawi 
said: 


“Tf [a layperson] is not ascribed [to a madhhab], it is premised on 
two views, which Ibn Barhan related, in that: Is it necessary for the 
layperson to adopt a particular madhhab, adopting its dispensations 
and strictures?...The second [view] is it is necessary for him. Abu 
]-Hasan al-Ilkiya positively asserted it, and this applies to all who 
have not reached the level of ijtihad from the jurists and the ad- 
herents of all sciences. Its basis is that if following any madhhab he 
wished was permissible, it will lead to collecting the dispensations of 
the madhhabs, in following his desire, and choosing between per- 
mission and prohibition, obligation and permissibility, and that will 
lead to relinquishing the burden of responsibility; as distinguished 
from the first period [of Islam] because the madhhabs incorporating 
laws related to all outcomes were not refined. 


Based on this, it is necessary for one to strive to choose a specif- 

ic madhhab he will follow. We will pave for him a simple path he 
should follow when striving to do so. Thus, we say: Firstly, he may 
not follow in this mere desire and inclination towards what he found 
his forefathers upon; and he may not adopt the madhhab of any of 
the Imams of the Sahabah (Allah be pleased with them) and others 
from the early ones, even though they were more learned and higher 
in rank than those who came after them because they did not devote 
themselves entirely to compiling knowledge and outlining its prin- 
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ciples and its branches, so none of them had a refined, codified and 
approved madhhab, and only those who came after them from the 
Imams who were affiliated to the madhhabs of the Sahabah and the 
Tabi‘in took up this task, undertaking the responsibility of laying 
down the laws pertaining to all happenings before they occurred, 
and attempting to clarify their principles and branches, like Malik, 
Abt Hanifah and others.” (Al-Majm@‘ Sharh al-Muhadhdhab, 1:93) 
The position of Ilkiya al-Harrasi presented here is similar to that of 
his teacher, al-Juwayni. However, here there is the addition that the 
layperson is obligated to select the madhhab he will follow based on 
a personal examination of which madhhab he feels is superior. 


As mentioned earlier, the reason for this obligation is the necessity 
to have firm belief in the correctness of the legal injunctions one is 
following. 


3. Hujjat al-Islam al-Ghazali, Aba Hamid Muhammad ibn 
Muhammad (450 - 505 H) said while discussing the conditions for 
condemning a wrong (munkar): 


“The fourth condition is that its being munkar is known without 
ijtihad. So all that is in a place of ijtihad, there is no accountability 
therein. Hence, a Hanafi may not condemn a Shafi‘ for eating a liz- 
ard and hyena and [the animal over which] saying bismillah was left 
out, and a Shafi'l may not condemn a Hanafi for drinking non-intox- 
icating nabidh and taking inheritance of distant relatives and resid- 
ing in a house which he acquired by [the right of] pre-emption of a 
neighbour, and other such [examples] from the places of ijtihad. 
“Yes, if a Shafi'l sees a Shafi'l drinking nabidh and marrying without 
a guardian and [thereafter] engaging in intercourse with his wife, 
then this is in a place of consideration. The most apparent [view] 

is that he has [the right of] taking him to task and rebuking [him]; 
since none of the scholars have opined that it is permissible for a 
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mujtahid to act on the dictates of the ijtihad of other than him; nor 
that the one whose judgement in taqlid led him to a man he consid- 
ers the best of the scholars that it is permissible for him to select the 
madhhab of other than him, choosing from the madhhabs the most 
pleasing of them to him. Rather, it is incumbent on every muqal- 
lid to follow his Imam in every detail. Thus, his opposition to [his] 
Imam is by agreement of the scholars a munkar, and he is sinful in 
opposing [him]. (Ihya@ “Ulam al-Din, 2:321) 


In this passage, al-Ghazali has quoted consensus that a mugal- 

lid must follow his Imam who he believes is superior to the other 
Imams. Moreover, by mentioning that he may not “choose from the 
madhhabs the most pleasing of them to him,’ there is an indication 
that the reason for this restriction is that it would lead to tatabbu‘ al- 
rukhas and following desires. 


Al-Ghazali further said in the same passage, rejecting the contrary 
view: 


“The view of the one who opines that it is permissible for every 
muqallid to choose from the madhhabs whatever he wishes is not 
given consideration. Probably it is not authentic that any opiner 
opined it at all. So this is a view that is not established, and if estab- 
lished, it is given no consideration.’ (Ihya ‘Ulim al-Din, 1:322) 

In this passage, it is clear that what al-Ghazali meant by the muqa- 
llid’s “Imam” in the previous passage is his madhhab, and not the 
individual Imam per se. Furthermore, al-Ghazali knows of no disa- 
greement on the impermissibility of selecting from all the madhhabs 
as one wishes. Rather, it is necessary to restrict oneself to a single 
madhhab. And finally, he says, even if anyone were to have disagreed, 
his opinion is rejected. 
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Ina letter to Qadi Abt Bakr al-Maliki (d. 543 H), Imam al-Ghaziali 
said: 

“It is not permissible for the muqallid of a scholar to choose the most 
pleasing of the madhhabs to him and the most agreeable to his tem- 
perament. He must make taqlid of his Imam who he believes to have 
the correct and right madhhab in relation to other than him, and fol- 
low him in all that comes and goes. Hence, it is not permissible for a 
Maliki to switch to the madhhab of al-Shafi'l unless it overpowers his 
mind that its opinions are more correct. In that case, it is necessary 
to make taglid of him in all juristic rulings. If it is not that, then there 
is no motive for him to oppose [his madhhab] except whim, just as it 
is not permissible for a mujtahid to oppose the conclusions that his 
ijtihad reached... 


“It is necessary for every Muslim to follow what overwhelms his 
mind that it is the most correct in acts of devotion. This condition 
in the mugallid is achieved by considering what his Imam - whose 
opinion being sound has overwhelmed his mind — is upon as correct; 
just as knowledge of the best of doctors in the lands is achieved by 
the one who is ignorant of it. This is either through hearing from the 
mouths [of people] or observing most people [going to] a particular 
person, or his hearing two people or one person whose assessment 
is good [according to him] and his heart feels comfortable with him; 
like if he were to hear from his parents the excellence of Malik and 
al-Shafi'l, and he assents to it and his heart feels comfortable with it. 
Hence, it is not permissible [for him] to oppose his assessment. 


“If he were to say: ‘My assessment in other than this legal case is that 
the one I made taqlid of is wrong; muqallids are not entitled to this. 
His ijtihad in individual issues is an error and it is as though in his 
mind he knows that which his Imam does not know in other than 
this issue [in which he made taqlid of him], and this is ignorance! As 
for following al-Shafi' in an issue in which he opposed a Sahabi, it is 
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necessary to have the assumption of al-Shafi'i that he did not oppose 
him except for an evidence stronger than the madhhab of the Sahabi. 
If this was not assumed, he would ascribe to al-Shafi'l ignorance of 
the position of the Sahabi, and this is impossible. This is the reason 
for giving preference to the madhhab of the later ones [i.e. the four 
Imams] over the earlier ones [i.e. the Sahabah], despite knowledge 
of the superiority of their knowledge over theirs; as the earlier ones 
heard hadiths solitarily and dispersed in the lands and their fatwas 
and decrees differed in the lands, and sometimes hadiths reached 
them and they withheld from what they opined and decreed. In the 
first era, they did not get involved in collecting hadiths due to their 
occupation with jihad and laying down [the foundations of] the re- 
ligion. Then when the people reached [the time of] the successors of 
the Tabi‘in, they found Islam settled and established, so they diverted 
their attention towards collecting hadiths from the furthest lands 
and places by means of journeys and travels. Thus, the later ones 
inspected after encompassing all the proofs of the laws, and they did 
not contravene what was opined in the earlier [period] except for an 
evidence stronger than it...” (Al-Mi'yar al-Mu'rib, 11:164-5) 


This is an explicit passage that according to al-Ghazali, a muqallid 
must make taqlid of the madhhab of his Imam in all rulings. He 
may not follow one madhhab in some rulings and another in other 
rulings, and al-Ghazali is clear that the only reason that a muqallid 
would do this is in following his desires. The limit of a muqallid’s ijti- 
had is to determine that one madhhab appears superior to the other. 
Beyond that, the muqallid does not have the capacity to adjudicate 
between the madhhabs on individual points of difference. Hence, he 
must choose one madhhab he feels is superior and adhere to it com- 
pletely, as the only reason for shifting in individual rulings would be 
vain desire (even if the muqallid does not realise it). 
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4. Shafi’ ibn ‘Abd al-Rashid Abt ‘Abdillah al-Jili (470 - 541 H) 
is referred to in the following passage of al-Zarkashi: 

“If [a mugallid] adhered to a specific madhhab, like [the madhhab 
of] Malik or al-Shafii, and he believed in its superiority in general, 
is it permissible to oppose his Imam in some juristic rulings and 
select the opinion of another mujtahid besides him? In this are [the 
following] views: First, prohibition. Al-Jili positively asserted this in 
al-I"jaz, because the view of every Imam is independent in individual 
cases, so there is no need to shift except following desires, and due to 
what is in it of following dispensations and playing with religion” 
There is a clear indication in this statement that the only reason the 
earlier generations did not restrict themselves to a single mujtahid is 
because there was a need: the rulings of each mujtahid on all juristic 
issues were not known, making it necessary to refer to multiple mu- 
jtahids. Al-Juwayni was quoted earlier making the same point. 
Furthermore, the reason for restricting oneself to a single madh- 
hab, i.e. the potential of following desires, is also alluded to in this 
statement. Although al-Jili does not say that a layperson must at the 
outset select a madhhab, but since his reasoning is that to have the 
option to select from multiple madhhabs bears the consequence of 
following desires and playing with the din, it would entail that his 
opinion is it is necessary for a layperson to choose one madhhab he 
will follow in all its rulings. Safi al-Din al-Hindi (644 - 715 H) said 
after mentioning this very reasoning: 


“This evidence demands that it is necessary for the layperson to sub- 
scribe to a specific madhhab at the outset.” 

Moreover, it is also clear from this passage that al-Jili saw no reason 
why a muqallid would shift from one madhhab to another - when 
there was no dire need as in the early period — besides following vain 
desire (tashahhi). 
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5. Al-Qaffal al-Marwazi, Abi Bakr ‘Abdullah ibn Ahmad’s (327 
- 417 H) opinion is mentioned in the following passage from al- 
Nawawi's Sharh al- Muhadhdhab: 


“Shaykh [Aba Muhammad al-Juwayni] said: It will be considered if 
he [i.e. the layperson] is ascribed to a madhhab, we will premise it on 
two views which al-Qadi Husayn related in that the layperson does 
he have a madhhab or not?...The second, and this is the most authen- 
tic according to al-Qaffal, is that he does have a madhhab, so it is not 
permissible for him to oppose it.” (al-Majmt‘ Sharh al-Muhadhdhab, 
1:93) 


In explaining al-Qaffal’s view, Ibn al-Salah states: 


“Because he believes that the madhhab which he is ascribed to is the 
truth and he gave it preference over other than it, so he must follow 
through with the demand of this belief of his. Hence, if he is a Shafi‘ 
he may not seek fatwa from a Hanafi, nor oppose his Imam.’ 


This proves that according to al-Qaffal once a muqallid has selected a 
madhhab, he must adhere to it in all its rulings. 


6. The “Ashab al-Wujtth” were major early mujtahids in the 
Shafi'i madhhab, generally having lived between the third and fifth 
centuries. Al-Nawawi describes them as follows: “A mujtahid re- 
stricted to the madhhab of his Imam, independent in establishing 
his viewpoints with evidence, although he does not go beyond the 
foundations of his Imam and his principles in his evidences. His 
condition is knowledge of jurisprudence and its principles and the 
detailed evidences of laws, and insight into the methodology of 
[drawing] legal analogies and [determining] the ratio legis. [He is] 
fully trained in extraction and derivation, capable of linking what is 
not explicitly mentioned by his Imam to his principles’ Al-Nawawi 
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then said: “This is a description of our Ashab, the Ashab al-Wujah” 
(Sharh al-Muhadhdhab, p. 76) Some examples of Ashab al-Wujth 
are: Aba ‘Ali al-Husayn ibn Salih ibn Khayran (d. 320 H), Aba Yahya 
Zakariyya ibn Ahmad al-Balkhi (d. 330 H), Zahir ibn Ahmad al-Sar- 
akhsi (d. 389 H) and Abu Bakr al-Awdani (d. 385 H). 


Al-Nawawi said: 

“Tf [a layperson] is not ascribed [to a madhhab], it is premised on 
two views, which Ibn Barhan related from our Ashab, in that: Is 

it necessary for the layperson to adopt a particular madhhab?... 

The second it is necessary for him. Abu ]-Hasan al-Ilkiya positively 
asserted it, and this applies to all who have not reached the level of 
ijtihad from the jurists and the adherents of all sciences. [This is so] 
in order that he does not collect the dispensations of the madhhabs; 
as distinguished from the first era when the madhhabs were not 
codified such that their dispensations may be collected. Based on 
this, it is necessary for one to strive to choose a specific madhhab he 
will follow in everything. He may not adopt a madhhab based merely 
on whim, nor with what he found his forefathers upon. This is the 
statement of the Ashab:’ (Rawdat al-Talibin, 8:101) 

In explaining the view of the Ashab, al-Nawawi clearly mentions that 
in the early period the laypeople were not able to seek out the easiest 
opinions of the mujtahids, precisely because their madhhabs were 
not codified. 


In short, there is very strong support from within the early Shafi‘ 
school for the paradigm of taqlid we have proposed in the introduc- 
tion. Furthermore, Imam al-Ghazali effectively quoted consensus on 
this ruling, and as mentioned earlier, the disagreement of later schol- 
ars cannot override the binding consensus of the earlier jurists. 
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Statements from the Early Scholars of the Maliki School: 

l. Shaykh al-Islam Qadi Abu |-Fad] ‘Tyad ibn Musa (476 — 544 
H) said:“Know - may Allah give us and you success — that the ruling 
of the one devoted to the orders of Allah (Exalted is He) and His 
prohibitions, obedient to the Shari'ah of His Prophet (Allah bless 
him and grant him peace), is to seek acquaintance of this and that 
with which he will render devotion [to Allah] and that which he will 
perform and will omit, and [that which] is necessary for him and 
forbidden, and [that which] is permissible for him and encouraged, 
from the Book of Allah and the Sunnah of His Prophet, for they are 
the two foundations which the Shari‘ah is known only by means of 
and Allah is rendered devotion only by knowledge of. 


“Furthermore, the consensus of the Muslims is built upon them, and 
dependent on them. Thus it cannot be found nor convened, except 
[based] on them, either from a text which they knew and then did 
not transmit or from a deduction based on them — based on the view 
that a consensus via the route of ijtihad is valid. 


“All of this will not be complete except after making knowledge of 
them, and the means and tools allowing him to reach it, a reality, in 
terms of transmission and reason, and pursuit of it, collection and 
retention, and knowledge of what is sound from the traditions and 
famous, and acquaintance of how to gain understanding, and that 
by which he will gain understanding, in terms of knowledge of the 
outward of the words, which is knowledge of Arabic and language, 
and knowledge of their meanings and the meanings of the intent of 
Shariah and its objectives, and the clear directive of speech, its out- 
ward and its purport and all its angles, which is termed “knowledge 
of the principles of jurisprudence’, most of which is connected to 
knowledge of Arabic and the objectives of speech and conversation, 
and then [knowledge of] the source of making a [legal] analogy of 
what has not been explicitly stated on what has been explicitly stat- 
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ed, drawing attention to the presence of the legal reason in it or its 
resemblance to it. “All of this requires time, while devotion [to Allah 
and Shari‘ah] is necessary immediately. Moreover, those who have 
reached this road, which is the road of ijtihad and ruling by it in the 
Shari'ah, are few and fewer than few after the first era and the right- 
eous Salaf and the praiseworthy three generations. 


“Since this is so, it is necessary for the one who has not reached this 
position from the legally responsibility individuals (muakkallafin) to 
receive what he will render devotion with and which he was legal- 

ly obligated with, in terms of the tasks of Shariah, from those who 
transmit it to him, and make him aware of it, and [who] he depends 
on in his transmission, knowledge and assessment. This is taqlid, and 
the rank of the common people, nay most of them [i.e. people], is 
this! 


“Since this is so, it is necessary to make taglid of a scholar that is 
dependable upon in that, and when the scholars become abundant, 
then the most learned.“This is the share of the mugallid in terms of 
ijtihad (exercising judgement) for his religion. The muqallid will not 
abandon the most learned and go towards other than him, even if he 
[too] is engaged in knowledge. Thus, he will ask about that of which 
he does not have knowledge until he knows, just as Allah (Exalted is 
He) said: ‘Ask the people of knowledge if you do not know’ And the 
Prophet (Allah bless him and grant him peace) ordered imitation of 
the caliphs after him and his companions, and indeed the Prophet 
(Allah bless him and grant him peace) dispatched his companions 
amongst the people to teach them the understanding of religion, 
and teach them what is prescribed upon them, and Allah (Exalted is 
He) encouraged all of them, that from each group a party of them go 
forth in order to gain understanding in the religion and warn their 
people when they return to them. (Qur'an, 9:122) 
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“Since this matter is necessary and inevitable, and the most worthy 
and deserving of those who the ignorant layperson and the novice 
worshipper and the student seeking guidance and the one seeking 
understanding in the religion of Allah make taglid of are the jurists 
of the companions of the Messenger of Allah (Allah bless him and 
grant him peace), who took knowledge from him and knew the 
reasons for the revelation of the commands and prohibitions, and 
the functions of the laws, and the contexts of his (upon him peace) 
speech, and they witnessed the indications of it, and they spoke 
directly in most of them with the Prophet (upon him peace), and 
they asked him about them, along with what they were upon of 

vast knowledge and acquaintance with the meanings of speech and 
illumination of hearts and expansion of breasts, so they were indis- 
putably the most learned of the Imams, and the worthiest of them to 
make taqlid of, but they did not speak about the legal cases except 
in the small number [of them] that arose, nor were juristic rulings 
derived by them, and they did not speak about the Shari'ah except of 
principles and events, and most of their occupation was in acting on 
what they knew, and defence of the territory of religion, and consol- 
idating the Shariah of the Muslims. Moreover, there is disagreement 
amongst them in some of what they spoke of, which will leave the 
muqallid in confusion, and will force him to contemplate and have 
reservation. 


“Derivation [of subsidiary rulings], drawing results and elaborating 
the [points of] discussion in that which is expected to occur only 
came after them. Thus, the Tabi‘tin came, and they analysed their 
disagreement and they built on their foundations, and then after 
them scholars arose from the successors of the Tabi‘tin, and events 
became numerous, legal cases took place, and the fatwas on them 
became diverse, so they gathered the views of all [scholars], and they 
preserved their jurisprudence, and they researched their disagree- 
ment and their agreement, and they were cautious of the matter be- 
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coming dispersed and the disagreement going out of control, so they 
exercised their reasoning in collecting the traditions and regulating 
the principles, and they were asked and they answered, and they 
founded principles and paved foundations and derived legal rulings 
based on them, and they authored for the people works on this and 
arranged them into chapters, and each of them acted in accordance 
with what was inspired to him and he was granted accordance to 
[do], so the knowledge of principles and subsidiaries, disagreement 
and agreement, reached its peak with them, and they drew analogy 
on what reached them of what it indicates to or it resembles. 

May Allah be pleased with them all and give them the full reward for 
their efforts. 


“Thus, it is stipulated for the lay muqallid and the novice seeker of 
knowledge to refer in [his] taqlid to these [mujtahids] for the texts of 
his legal cases, and refer to them in what is unclear [to him] there- 
from, due to the encompassment of the science of Shariah and its 
revolving around them, and their excellence in analysing the madh- 
habs of those who came before them, and their sufficing of that for 
those who came after them. 


“However, taqlid of all of them will not be possible in most legal 
cases and the majority of rulings, due to their disagreement based 

on the different principles on which they built [the rulings]. And it 

is not correct for a muqallid to make taqlid of whosoever he wishes 
from them based on whim and chance, or based on what he finds the 
people of his vicinity and his family upon. 


“Thus, his share here of ijtihad is analysing the most learned of them, 
and gaining recognition of the worthiest of the totality of them for 
taqlid, so that the layperson will incline in his deeds to his fatwas, 
and will rely in his acts of piety on what he opined...It is not permis- 
sible for him to trespass in consulting those whose madhhab he does 
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not adhere to for fatwa, since some of the elders said: “The Imam 
for the one who adopts his madhhab is like the Prophet (upon him 
peace) with his ummah - it is not permissible for him to oppose 
him: This is correct in terms of reasoning, and in what we elaborat- 
ed, its soundness is manifest to the people of insight. 


“...Once this introduction is established, we say: The consensus 

of the Muslims in all places of earth has occurred on taglid in this 
fashion, and adherence of them, and studying their madhhabs and 
not those before them, while acknowledging the excellence of those 
before them and their priority and their superior knowledge, but the 
problems [in following them] are as we described and the sufficiency 
of what they selected from them is as we mentioned earlier. 

“... The people today in all the lands of the world have evolved into 
five madhhabs: Malikis, Hanafis, Shafi‘is, Hanbalis and Dawidis — 
and they are known as Zahiris. Thus, it is incumbent on a student of 
knowledge and the one wishing to gain acquaintance of what is true 
and correct to recognise the most worthy of them of taglid, in order 
to depend on his madhhab and tread his path in seeking jurispru- 
dential knowledge.” (59 — 67) 


The important points to note from this lengthy passage of Qadi ‘Tyad 
are, firstly, that he notes most people in his time were muqallids; 
secondly, the reason it is not possible to follow the madhhab of a 
single Sahabi is that no Sahabi has a unified madhhab relating to 

all issues of jurisprudence; thirdly, and perhaps most importantly, 
Qadi ‘Iyad identifies the reason why it is necessary to adhere to one 
madhhab as the different principles of each madhhab on which they 
based their rulings — following all of them, therefore, will result in 

a contradiction in the outcome; finally, he relates consensus on this 
type of taqlid i.e. the obligation of adhering to a single madhhab one 
believes to be superior to the others. 
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2. Imam al-Maziri, Aba ‘Abdillah Muhammad ibn ‘Ali al- 
Tamimi (453 - 536 H) said: 

“When a question came to me from Tanis - Allah protect it - when 
a man who a long time ago had studied part of the science of Usial 
under me had married a woman and divorced her thrice, and then 
considered her permissible [for him], after a man solemnised [the 
marriage] with her and did not have intercourse with her, so a 
question about him came to me from the judge and the jurists of the 
city, I reprimanded him excessively, and I went into excess, until he 
thought I gave them permission to punish him! I mentioned that this 
is a door, if opened, repercussions would occur in terms of religion 
and consequences in terms of adherence to the laws [of Shari‘ah]. 


“... That which I believe of the resolute religion is that it is prohibited 
to exit the madhhab of Malik and his companions as a protection 
against the path [towards the negative repercussions]. If this was 
legalised, a man would say: I will sell one dinar for two dinars due to 
what was narrated from Ibn ‘Abbas and then someone will come who 
will say: I marry a woman and I make her private part lawful without 
a guardian nor witnesses in imitation of Abi Hanifah with respect to 
the guardian and of Malik with respect to witnesses, and I will marry 
her for a meagre price in imitation of al-Shafi'l. This is the greatest 
opportunity for disaster. This practice would be severed in the earlier 
times, despite the scrupulousness of its people and their fear of their 
honour and their religion. So what of when the matter has reached a 
time wherein its people have fallen short of the conditions of those 
who came before in such a way that is not hidden to the intelligent. 
This is a time when it is more suitable to cut off the substances of lax- 
ity in religious matters. ... You see our imams who would fear Allah 
(Great and Glorious is He) exaggerate in condemning laxity in the 
matter of religion and leaving one madhhab for another madhhab, 
due to what it will lead to in terms of corruption.’ (Fatawa ]-Maziri, 
al-Dar al-Tunisiyyah, 151-3) 
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In this passage, al-Maziri explains the importance of regulatory 
measures to keep laypeople in check from falling into unwanted con- 
sequences. Two such consequences he refers to in this passage are: 
adopting shadhdh opinions, such as Ibn ‘Abbas’s opinion of allowing 
the sale of one dirham for two dirhams on spot; and talfigq as in the 
example of the marriage that he described made up of the opinions 
of three different madhhabs. 


Al-Maziri also mentions in this passage that scholars had put these 
measures before his time also. There is in fact a reference to Maliki 
scholars restricting the muftis to giving fatwa only on the madhhab 
of Imam Malik as far back as the early third century. Wanshirisi 
reports from al-Harith ibn Miskin (d. 250 H) and Sahnun (d. 240 

H) that they forbade the muftis of their areas from issuing fatwa on 
other than the madhhab of Malik (al-Mi‘yar al-Mu'rib, 12:26). And 
as mentioned earlier, quoting from Safi al-Din al-Hindi, “This evi- 
dence demands that it is necessary for the layperson to subscribe to a 
specific madhhab at the outset.’ 


Statements from the Hanbali School: 
1. Najm al-Din Ahmad ibn Hamdan ibn Shabib al-Harrani 
al-Misri al-Faqih (603 - 695 H) said: 


“Tt is necessary for every muqallid to adhere to a specific madhhab in 
the most famous [view] and not make taqlid of other than its adher- 
ents.” (al-Insaf, 11:194) 


With the final clause, “and not make taqlid of other than its adher- 
ents,” Ibn Hamdan clarifies that the obligation is to restrict oneself to 
the body of scholars represented by the madhhab, and not only the 
founder of the madhhab. 
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Ibn Hamdan also reproduces the statement of al-Nawawi quoting 
from the Ashab in his famous work on the protocols of fatwa Sifat 
al-Fatwa wa |-Mufti wa |-Mustafti (al-Maktab al-Islami, p 72) 


“The Layperson has no Madhhab’? 

The statement “the layman has no madhhab” (al-‘ammi 14 madhhaba 
lahat) was mentioned by some scholars . This rule applies only to the 

situation before the codification of madhhabs, as expressed by al-Ju- 

wayni amongst others. 


Nasir al-Din Abu |-Abbas Ahmad ibn Muhammad Ibn al-Munayyir 
al-Maliki (620 - 683 H) said: 


“Proof dictates [the necessity of] adherence to a specific madhhab 
after [the codification of the madhhabs of] the four Imams not 
before them. The difference is that the people before the four Imams 
did not codify their madhhabs, nor did the legal cases arise in large 
numbers upon them, such that the madhhab of each of them may 
be known in all cases or in most of them. The one who asks fatwa of 
al-Shafi‘l, for example, had no knowledge of what the mufti will say 
because his madhhab was not well-known in that case, or it did not 
arise before that so it is inconceivable that [anyone] supported it be- 
sides the mind of a specific [mufti]. As for after the madhhabs were 
understood, codified and became famous, and the dispensation was 
known from the strictures in every case, then a questioner will not 
alternate — when the condition is such — from madhhab to madhhab 
except due to an inclination to break away [from responsibility] and 
seeking ease.” 


In this very clear passage, Ibn al-Munayyir explains that before the 
codification of madhhabs there was little scope to seek out the eas- 
iest opinions of the scholars. However, after the codification of the 
madhhabs, it would be easy to find the easiest opinion on each issue. 
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Thus, at this time, restricting oneself to a single madhhab became 
necessary, as a regulatory measure. Hence, the rule, “The layperson 
has no madhhab’ is applicable to the period before the codification 
of madhhabs.Stating this explicitly, Ibn Hajar al-Haytami from the 
late Shafi’ school said: 


“The claim that the layperson has no madhhab is rejected. Rather, 
taglid of a recognised madhhab is necessary for him. That [i.e. the 
layperson having no madhhab] was before the codification of madh- 
habs and their settlement.” 


The rule “the layperson has no madhhab’ also applies to those 
situations, times and places where it would be very difficult or even 
impossible to obligate a layperson to adhere to a single madhhab, 
due to complete ignorance or lack of access to all the positions of one 
madhhab. Some of the later scholars have mentioned this. 

However, in normal circumstances, due to the reasons that have 
been explained, a layperson must adhere to a single madhhab in all 
its rulings. 


Conclusion: 

There are strong positions in all four madhhabs on the obligation to 
restrict oneself to a single madhhab. Major scholars from the fifth 
century of Hijrah quoted consensus on this ruling. The reasons for 
the ruling have been explained in detail above, and will be summa- 
rised below. The scholars who in the present time strictly uphold this 
view are, therefore, completely justified in doing so. 


‘There were certainly a number of latter-day scholars that tended to- 
wards the view of unrestricted taqlid. The primary reason for this is 
that some influential scholars supported this opinion after the earlier 
consensus in opposition to it. Examples include al-Nawawi, al-Qa- 
rafi, Ibn al-Humam and Ibn Taymiyyah. However, as mentioned ear- 
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lier in the brief discussion on tatabbu‘ al-rukhas, the personal opin- 
ions of later scholars cannot supersede an earlier consensus, nor can 
they form the basis of the official position of the respective schools 
when the situation under question has remained unchanged. 


Moreover, the scholars who give permission for unrestricted taqlid 
generally accept the consensus on the prohibitions of tatabbu‘ al- 
rukhas, following desires and talfig. Since it is almost impossible 

to keep the common people from falling into these patterns, the 
scholars of the present time who support this view should, based on 
the principle of closing the avenues to impermissible ends (sadd al- 
dharai’), put effective measures to avoid these unwanted outcomes. 
This can only be achieved by limiting them to choose the opinions of 
a single madhhab. 


Summary of Main Points: 

° Before the codification of the madhhabs, in approximately 
the first three centuries of Islam, the common Muslim was permitted 
to accept the opinions of multiple mujtahids. 


° The reason for this is that the common Muslim did not have 
access to a complete codified set of laws from any single person or 
school at this time, so it was not generally possible to follow a single 
mujtahid or school. 


. Because different madhhabs with detailed rules on all chap- 
ters of jurisprudence were not yet codified or well-known, an opin- 
ion the common Muslim was exposed to was probably the only 
opinion on that issue he would know. Hence, he would rarely have 
the option to select between different viewpoints on single issues, 
making it nearly impossible for him to seek out the easiest opinions 
from amongst the available views of mujtahid scholars and follow his 
desires. 
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° After the codification of the madhhabs in approximately the 

fourth century of Hijrah, it became necessary for a common Muslim 
to restrict himself to a single madhhab which he believes to be more 
correct in relation to the other madhhabs 


° The reasons for this is that: 


) Firstly, each madhhab was comprehensive and complete, 
dealing with all the subsidiaries of Islamic law, so unlike the early pe- 
riod, there was no need to refer to multiple mujtahids or madhhabs 
) Secondly, if given the option to select from the different 
madhhabs in single issues, the common Muslim would be freed of 
religious obligation (taklif) and will be free to base his decisions on 
his whims and desires, by seeking out the easiest opinion from each 
school. 

) Thirdly, if a layperson follows multiple madhhabs in different 
rulings, the consequence will be a hotchpotch of legal rulings, many 
of which are based on conflicting juristic principles, resulting in a 
methodological contradiction in the outcome, even if not obviously 
apparent 

Oo Fourthly, a muqallid’s reasoning is limited to investigating 
which madhhab or mujtahid he feels is superior, and he does not 
have the right or ability to adjudicate between them on individual 
issues; thus, if he were to choose from different madhhabs without 
necessity, it would be based on following desires, even if the muqallid 
does not realise it or believe so 


co) Fifthly, given this option, a muqallid may be led to select 
opinions outside of the established madhhabs that are shadhdh 

) Sixthly, a mugallid may not be able to observe the conditions 
of the different madhhabs he is following in a single case, resulting in 
talfiq 

° Major early scholars across all madhhabs before the sixth 


century of Hijrah have corroborated each of these points, with Qadi 
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‘Tyad and al-Ghazali having quoted consensus on the obligation of 
adhering to a single madhhab 


° The opinion of some later scholars in contravention to this, 
when the situation has remained the same since the consensus of the 
early scholars, is rejected 


° Since there is no need to follow multiple madhhabs in this 
period, and there is a potential for major repercussions - prohibited 
by consensus - if it is permitted, it behooves all scholars to give the 
verdict of the obligation of restricting one’s taglid to a single madh- 
hab, on the basis of prudence and practicality, and closing the ave- 
nues to unwanted ends 


° When some early scholars spoke of a layperson “having 
choice” (which was stated even by some of those scholars who ob- 
ligated restricted taqlid) or “having no madhhab’, they refer to the 
times and scenarios where these are applicable, such as: 


) If a muqallid has not yet selected a madhhab, or is in such a 
position that he does not have full access to any single madhhab, he 
may take fatwa from a scholar of any madhhab 


ro) A muaallid of a particular madhhab in some situations has 
the choice of accepting different fatwa positions within his school 
re) The layperson in the era before the codification of madhhabs 


had no madhhab for the reasons outlined earlier. 


SED 
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Appendix 

‘Allamah Anwar Shah Kashmiri (1292 - 1352 H) said in Fayd al-Bari: 
“Tt has not escaped you that Ibn Nujaym in Qad@ al-Faw@it and Ibn 
‘Abidin in the introduction to Radd al-Muhtar gave allowance to a 
dangerous slip, since they allowed an uneducated person who does 
not know the madhhab of anyone to ask regarding his five Salahs 
from whichever scholar from the scholars of the four madhhabs he 
wishes, and act on whatever he wishes from their fatwas. 

“T say: “This is rejected (batil), because its consequence is that the 
uneducated person has no madhhab. Analogy with the matter of 
iqtida (following an imam in Salah) is invalid, as there is no alterna- 
tive to following in iqtida, as distinguished from acting on the madh- 
habs, because it is possible for him to restrict himself to a madhhab 
and follow it in [all] its rulings. As for practising the madhhab of 
al-Shafi'i (Allah have mercy on him) in one Salah and the madhhab 
of the Hanafis in another Salah, this is an improper way, and leads to 
contradiction, and has no precedent in the religion. 


“Its explanation is that the rulings of one madhhab are matching 
with each other. I mean that there is a sequence and connection 
between them in the mind of the mujtahid. Thus, if these rulings 

are mixed-up, so at one time one acts on this and at another time 

on this, it will lead to contradiction, even if it does not appear to the 
apparent mind, because they may be built on different principles 
which contradict one another. So if he acts on all those rulings, he 
will be entangled in a contradiction without realising it, because even 
if those rulings are not self-contradictory, the principles on which 
those rulings are based are contradictory, so the contradiction is not 
visible between those rulings to the apparent mind, although it is 
verifiable with deeper thought.’ (Fayd al-Bari, 1:459 ; also quoted by 
Shaykh ‘Abd al-Fattah Aba Ghuddah in Tarajim Sittah min Fugqaha 
al-‘Alam al-Islami, Maktab al-Matbu‘at al-Islamiyyah, p. 73) 
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Addenda 

Islamic Law vs. Secular Law 

A common argument often produced against Islamic law, particular- 
ly a reading of it in the manner described above, is that it is inherent- 
ly anon-intellectual process that stagnated following the era of dy- 
namic ijtihad in the first three or four centuries. Hence, it is argued, 
Islamic law cannot be regarded as an asset to human civilisation and 
thinking, but as a formalistic — and rigid — code of laws that is unable 
to withstand challenges or undergo developments or adaptations to 
context and time. In contrast with this, it is claimed western secular 
law is an intellectual enterprise that may be manoeuvred through 

the myriad situations and specific legal cases it has to deal with ina 
rigorous, dynamic and fulfilling manner. 

Is this argument, and this contrast between Islamic and secular law, 
justified? 


A close analysis of the history of Islamic law reveals that, contrary to 
what is premised in this argument, taqlid is not a stage of intellectual 
stagnation. In fact, taqlid represents a higher and more developed 
stage of Islamic legal thinking. The ijtihad that was a widespread ac- 
tivity in the first few centuries of Islam represents a great number of 
different ways of interpreting the original sources of Shariah — that 
is, the Qur'an, Sunnah, consensus, analogy and inherited practice 

of the earliest generations. It is because of the successes realised by 
the early mujtahids in this formative period that taqlid became the 
overriding legal paradigm following the third or fourth century. To 
introduce ijtihad at this later stage would be to “reinvent the wheel” 
so to speak. In secular terms, taqlid entails fitting new legal cases 
into existing “precedents”. These authoritative precedents that have 
their roots in the Islamic legal texts were fully codified in law schools 
established in the early centuries by the famous mujtahids credited 
with having founded them. 
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Contrary to the suggestion in the abovementioned argument, taqlid 
does not mean intellectual stagnation or immutability and rigidi- 
ty. Taqlid did not stop the process of legal thought. Taqlid, in fact, 
entailed integrating the vast set of legal rulings handed down from 
the early mujtahids into unified schools of law. Many processes 

are incorporated into this stage of development, including making 
further divisions to existing laws (tafri), delineating exceptions to 
them, finding the legal causes (‘ilal) that they are premised on and 
so on. On this basis, taqlid is not rigid and immutable. As it seeks 
to find the bases of legal rulings, this naturally entails that if there is 
any change to the underlying premises of any individual ruling, that 
would impact on the ruling itself. Based on this principle, taqlid is 
adaptable and malleable to context and time. 


One of the most obvious indications that taqlid is not stagnant and 
formalistic is the hierarchy of Islamic lawyers (tabaqat al-fuqaha’) as 
discussed in books of Islamic legal theory, like Nawawi's introduc- 
tion to Sharh al-Muhadhdhab and Ibn ‘Abidin’s Sharh ‘Uqid Rasm 
al-Mufti. The reason for the hierarchy — which remains till today — is 
precisely because not everyone is qualified to interpret the law, even 
as set in the Islamic law schools (madhhabs). Only one who has 
gained an understanding of how a law school operates, and which 
rulings are immutable and which are context-specific, can he cor- 
rectly issue a legal verdict. Underscoring this principle, Ibn ‘Abidin 
emphatically states (merely two centuries ago): 
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“A jurisconsult’s rigidity on the outward of what has been passed 
down [i.e. the legal precedents established by the early mujtahids], 
while simultaneously disregarding the context and obvious [exter- 
nal] indicators, and displaying ignorance of the situations of people, 
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entails squandering many rights and oppressing multitudes.” (Sharh 
‘Uqtid Rasm al-Mufti, Maktab al-Bushra, p. 81) 

Much more can be said on this topic, and indeed much has been 
written on it already. One contemporary western historian of Islamic 
law, Sherman Jackson, has published his thoughts on this positive 
outlook on taqlid, which directly counters earlier orientalist criti- 
cism of the Islamic legal tradition as stagnant and formalistic. See 
his: “Taglid: Legal Scaffolding and the Scope of Legal Injunctions in 
Post-Formative Theory” in the Journal of Islamic Law and Society, 
Vol. 3, No. 2. 


Talfiq: 

While a number of scholars have transmitted consensus on the inva- 
lidity of talfig, one will be hard-pressed to find any clear delineation 
between what kinds of talfig, if any, fall outside the scope of what 
has been regarded as unacceptable by consensus. However, from the 
examples that are offered and the reasoning that is presented, it is 
clear the talfig in question is in regards to masail that are closely in- 
terlinked, like talfiq within the masa‘il of wudw’ and salah, or within 
the masail of marriage. If they come from different areas of prac- 
tice, however, like talfiq between a masalah from salah and another 
masalah from hajj, it would appear that the talfiq in question would 
not arise. 


‘Allamah Qasim ibn Qutlibugha (802 - 879 H) in his al-Tashih wa 
1-Tarjih quotes Taqi al-Din al-Subki (683 - 756) as saying: “Taqlid 

in something that is made up of two different ijtihads is invalid by 
consensus.” Then ‘Allamah Qasim presents the example of a per- 

son who wiped a part of his head for wuda, making taqlid of Imam 
al-Shafi‘i, but then offered salah with the impurity of a dog, making 
taqlid of Imam Malik. The result is an action that is invalid according 
to both schools. (al-Tashih wa |-Tarjih, Dar al-Kutub al-‘Ilmiyyah, 

p. 123). The example of talfig here as elsewhere illustrates that talfiq 
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is restricted to issues that are closely interconnected. Mufti Muham- 
mad Taqi ‘Uthmani quotes ‘Allamah Ashraf ‘Ali Thanawi stating this 
explicitly: 


“Talfig is not permissible in one action which violates consensus. 
But when it is two different actions, talfiq (mixing) is valid, even if it 
necessitates violation of consensus outwardly...” (al-Hilat al-Najizah 
li l-Halilat al-‘Ajizah, p. 15; quoted in Usual al-Ifta wa Adabuha, pp. 
215-6) 


It should be noted that although talfig in two different nonrelated 
areas will not be regarded as invalid — hence, the actions will be 
deemed valid -, this does not mean that talfiq in this sense is permis- 
sible when there is no dire need (darirah). On the contrary, since the 
obligation in this period is to adhere strinctly to a single madhhab, 
and not shift on individual issues (as stated by major jurists belong- 
ing to all four madhhabs), to do so will be impermissible. 


“Non-mujtahids” in this context refers to those who have not 
reached the level of “ijtihad” in all its forms, whether absolute ijtihad 
or restricted ijtihad, though they may be learned scholars. Taj al-Din 
‘Abd al-Wahhab al-Subki (727 - 771 H) said: “Taqlid is to adopt a 
view without [detailed] knowledge of its evidence, and it is binding 
on the non-mujtahid” (Jam al-Jawami’, Dar al-Kutub al-‘Tlmiyyah, 
p. 121) Al-Sayf Al-Amidi (551 - 631 H) said: “It is binding on the 
layperson and the one who does not have the qualification of ijti- 
had - even though he has acquired some sciences that are taken into 
consideration for ijtihad — to follow the view of the mujtahids and to 
accept their fatwas according to the verifiers from the Usilis.” (Al-Ih- 
kam fi Ustl al-Ahkam, Dar al-Sami‘i, 4:278) 


As explicitly stated by Qadi ‘Iyad in the passage from him quoted 
below. 
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Literally meaning “to join together’, talfig is to make taqlid of two 
or more Imams in one issue in such a way that the resultant action is 
regarded as invalid by all the Imams whose taqlid was made. 


‘Allamah Qasim ibn Qutlibugha (d. 879 H) said: “The ruling pro- 
duced from talfig is invalid by the consensus of the Muslims.’ (Al- 
Tashih wa |-Tarjih ‘ala Mukhtasar al-Qudari, Dar al-Kutub al-‘Tlmi- 
yyah, pp. 122-3) 


Marginal and fringe opinions which were rejected and condemned 
by the overwhelming majority of ‘ulama. Examples include the per- 
missibility of mut‘ah marriage, the permissibility of selling one silver 
coin for two on spot and the permissibility of musical instruments. 


It is reported from Imam al-Awzaii (d. 157 H) that he said: “The one 


who selects the rareties of the ‘ulama exits Islam.” (Ustl al-Ift@ wa 
Adabuh, Makataba Ma‘arif al-Qur’an, p. 206) 


The scholars of Usal discuss a particular situation known as ‘adam 
al gawl bi ‘I-fasl (the nonexistence of an opinion of distinction). If 
there are two issues, ‘A and ‘B’ and a group of scholars took opinion 
‘X’ in both A and B and a second group took opinion ‘Y’ in both A 
and B, but there is no scholar who held the opinion of X in one and 
Y in the other, this is known as “adam al qawl bi ‘1-fasl”. Now, would 
it be permissible for a later scholar to adopt an opinion which makes 
a “distinction” between the two, i.e. opinion X in one and opinion Y 
in the other? The answer given by the author of Usil al-Shashi is that 
if the ruling given on B by both groups is based on the same princi- 
ple on which their opinions on A was based, then it is not permissi- 
ble, as to do so would be to adopt two contradictory principles. (Usual 
al-Shashi, Dar al-Gharb al-Islami, pp. 213-4) 
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Imam Ahmad al-Wanshirisi al-Maliki (d. 914 H) said: “What is 
understood from the force of the speech of these imams - may the 
pleasure of Allah be upon them - is that that which is prohibited is 
seeking out the easiest opinions of all the madhhabs, not a single 
madhhab. The verification is that there is no [apparent] distinction, 
but that which they made the reason for the prohibition, in that it 
will lead to relinquishing [religious] responsibility in every issue that 
is differed upon, only becomes completely apparent in the first [i.e. 
seeking out the easiest opinions of all the madhhabs] not the second 
[ie. seeking out the easiest opinions within a madhhab]; because a 
matter is often prohibited in one madhhab by agreement and per- 
missible in another by agreement or disagreement, so if we permit- 
ted seeking out dispensations from [all] the madhhabs it will lead to 
what they said, because what the madhhabs [all] agree upon is few. 
Seeking out the easiest opinions of one madhhab is not so, as it has 
fewer negative repercussions than the first.” (Al-Mi‘yar al-Mu'ib, 
12:32) 


Ibn al-Munayyir al-Maliki of the seventh century mentioned this 
point. See his quote below under the section, “The Layperson has no 
Madhhab”? 


It is mentioned in Sahih al-Bukhari, for example, that the people of 
Madinah would follow exclusively the verdicts of Zayd ibn Thabit. 

“Mujtahid imams” refer to both “mujtahids in the madhhab” (mu- 
jtahid fi l-madhhab) who are capable of deriving new rulings based 
on the principles and precedents from the madhhab, and “mujta- 
hids of fatwa” (mujtahid fi l-futya) who have the ability to assess the 
stronger opinions of the madhhab. 


Allamah Ibn ‘Abidin proves this principle of the madhhab in his 
Sharh “Uqid Rasm al-Mufti (Maktabat al-Buhsra, pp. 52-3), quoting 
from al-Hawi al-Qudsi and Fatawa Qadikhan. 
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Kafawi said, “The leadership of the Hanafis culminated at him.’ (al- 
Fawaiid al-Bahiyyah, Dar al-Ma'rifah, p. 164-6) 
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He was described as one of the senior ‘Iraqi jurists and authors of 
Waqi‘at and Nawazil (al-Faw@id al-Bahiyyah, p. 36) 
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Al-Kafawi said: “He was amongst the mujtahids of his era.” (Fawaid 
Bahiyya, p. 263) He was a student of Imam Burhan al-Din Mar- 
ghinani, the author of al-Hidayah, and is the author of Jami’ Ahkam 
al-Sighar amongst other works. 
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He was mufti of Sijistan, a learned Imam with extensive knowledge 
of both fundamentals and peripherals (al-Fawa’id al-Bahiyyah, p. 
201) 
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He studied figh under Aba Ja‘far al-Astrishani, and was one of the 
brilliant Hanafi scholars from Transoxiana. (al-Fawaid al-Bahiyyah, 
p. 109) 
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Author of al-Hidayah, an Imam, hafiz of hadith and exegete, with 
innumerable virtues. He was an unmatched authority in the Hanafi 
madhhab. He studied under Najm al-Din ‘Umar al-Nasafi, al-Sadr 
al-Shahid and others. (al-Faw@id al-Bahiyyah, p. 141) 
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He was the shaykh of the Shafi‘ls in his time. Abu Sa‘d al-Sam4ni 
said: “Abu |-Ma‘ali was the absolute imam of imams, with consensus 
in the east and the west on his imamah. Eyes have not seen the like of 
him.” (Siyar Alam al-Nubala, Mu’assat al-Risalah, 18:469) 
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He was the shaykh of the Shafi'ls, a teacher of the Nizamiyyah 
and one of the prime students of Imam al-Juwayni. (Tabaqat al- 
Shafi‘iyyah al-Kubra, 7:231) 
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He was the leading student of al-Juwayni and a major authority in 
figh, usil and other sciences, famed throughout the Muslim world in 
both scholarly and non-scholarly circles. 
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A senior Shafi‘l scholar who studied under both I kiya al-Harrasi 
and al-Ghazali. 


48 5,51 gion go Oxb doy dobs JtLab! yaa Q dole] Lally oT joey Jed heed! Cus Go dle, sdtely 26Lilly LS luo Lode pill sid 
usSilly yad.zll Pll go a8 lby « gball VJ SMaSY! J] Biorb VY .gilBoll olol, Jato glo] IS SB oY cles B Yael ese dao gibl Lode] usldo 
CY¥.g2 Le Bydeall jlo dazed! youll) ggally 


(-¥8¥. ges Aasleatll UsSh! gall Agi) olan] Lysxo Lode Joaty oT golall Us Gee of pathy Ulull Lia 


He was the greatest Shafi’ jurist of his time. (Siyar Alam al-Nubala, 
17:406) 
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One of the leading scholars of his time, author of the renowned and 
indispensable work, al-Shifa, commentator of Sahih Muslim, and, 
like al-Ghazali, in need of no introduction. 
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A major Maliki Imam, commentator of Sahih Muslim, and a teach- 
er of Qadi ‘Iyad.He was a leading Hanbali authority in his time, his 
most senior teacher being ‘Abd al-Qadir al-Ruhawi (536 - 612 H). 
Ibn Rajab al-Hanbali said: “Knowledge of the [Hanbali] madhhab, its 
subtleties and its obscurities, reached its peak in him.’ (al-Dhayl ‘ala 
Tabaqat al-Hanabilah, Maktabah al-‘Abikan, 4:267) 
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One of the outstanding Egyptian scholars, about whom ‘Izz al-Din 
ibn ‘Abd al-Salam said: “The Egyptian lands boasts of two men on 
its borders: Ibn al-Munayyir in Alexandira and Ibn Dagigq al-‘Id in 
al-Qaws.’ (Editor's introduction to al-Taysir al-‘Ajib fi Tafsir al- 
Gharib, Dar al-Gharb al-Islami, p. 17) 


Eg OFS No ggedlds loiga; & day! FEW 5 glS yolall of Zpally gd 9 day! 201 sey Geo ode pljall pdt Jalll lH yuh! G1 Jougig 
WS G Aybde pats f a5 <rabl dgfy Le al gle Y Who -xSLEUI (tatu Gill UWS LAAT Yo SlBoll US G ggte elo IT dle Uys oto aude 
AsBl JS 3 LAL! So pad bl G59 Cygisila C929 ublibl Crags Tiss Lely wale pu SI otday ST sgaty WS LS Al Cards Lo [ys of Aadloll 
(PANT yo Lg dazed! soul) Llgatutlly JMO J] LgSy SI bdo J] dde Go ode Tlodlg _tatabl Jas Js 

ASI slo eglasbl g py elie! Ans) LayLatly Alb! 62955 LS IS Ld] wld9 ptre udde dul desl) Ly Pigioe I ode Y olall dl asin 
(VAL.yo Ve Ala 


SF OS do Atos Odd 3 elyall Go J 4 otdll dyed AT KS Gyre I ode V olall dT oe 4 HT bog Jas! auld gl oy NS gl dodlall gs J 
ise Cabdo pljall gaits ol; phe qyto Golo Lal lowe «lajll ILO J ploall Ube 45 eo GU ico Caddo pljll alo Lang ail Go gouabl 2,s-bdy 
(AE. go dye SLAG! jlo ASH stly@ll_patro) roth! go 8 

hast Cade plas Y gall AU ty Cue and qe Lady «bio! asr doude oY Gute Julp SlpAl olad OL g ads oul ol ede Wad YS 
palold go olB Lg Jax wl Se2,91 olibl olale go glo Gl ywaddl wlglo g Grit 

Tl GP Cusldbl Jol! ila dele! Ge 4b polio V olaBVI 8 world ol! Uline Yo welll bdo A gad GA oT alle Us «Jbl; hia -dss! 
Mo «All elyzlly quufitans St Chand «gl dle gb Adio! dies ddho g [lad alll does ¢rSlEll dhe dosal lol able g anby9 Cub agity 
oaill Gal pbs 

Srbly Why B56 Less Sub! obs Q Lals 1315 wigtockl 65 Q blSlo Tale [gta 965 ail ay 20] dink O95 dolo tbe go BLabl SI :atsindy 
Vdue Go aBlall Yay! lylS LoLabl elle Jas 13) 5 Level alloy dabtde dgal Ye 45 Les YD aahl agol B45 & aly abba eph ddgy 
Tl ovgals @ SsLikl els yy gablitll gol; MB ZaB lize 985 YsLabl ull Yyle gps cll Jgiclll of NY] Aslize G55 & Of USLAL LS Sf dy s.3 


509 


ontemporary Fatawa Vol 2 


Houses National and International students who are 
rigorously trained to become Muftis. 


° Caters for answering Fatawa by phone, fax, and 
email. 

° Provides expert Shariah Compliant Banking 
and financial advice to major corporations and 
businesses. 

e Offers mediation and arbitration for marital, 


financial, and commercial disputes. 


° Helps draw up wills and provides estate distri 
bution certificates. 


° Has a daily email service called BEEP 
(Business Educational Empowerment Pro 
gram) 


° Circulates a bimonthly publication called Al 
Mahmood 
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° Holds regular Tazkiyyah and Dhikr Mailis. 
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The Darul Iftaa is based in the heart of Durban, the 
unique coastal holiday destination of South Africa. 


The Darul Iftaa offers specialist courses for post gradu- 
ates (Ulama) in: 


Jurisprudence & Islamic Verdicts 
Tafseer & Qur’anic Sciences 
Hadith Sciences 


The focus of the Darul Iftaa is to instil academic confi- 
dence in its students and sense the superiority of Di- 
vine knowledge in witnessing the practical application 
of their knowledge in the various activities of the Darul 
Iftaa- general counselling in all aspects of life, Islamic 
Finance in theory and practice, commercial mediations 
and arbitrations. 


Understand the diversity of the Ummah and its chal- 
lenge through Fatawa from over 100 countries around 
the world. 


Create a concern in the individual to serve the Ummah 
with Allah consciousness. 


SERVICES 


OF THE DARUL FT. 
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1. Adding Islamic Value to Business Houses 
Alhamdulillah, in the last decade there has been a great inter- 
est generated around Shariah Compliancy in business. In the 
past Deeni concern was confined to issues of ibadaat like Salah, 
Zakat, Haj, Tasawuf etc. Now, it is an emerging trend for peo- 
ple to enquire about the application of the Shariah to business 
related issues. This is so because people have been reminded of 
the Hadith that when one stands before Allah Taala on the day 
of judgement, one will be asked: 


From where did he earn his income and where did he spend it 


This Hadith is sufficient to stir a person into correcting his busi- 
ness practices. It is not only about buying the bread and milk, 
but also about how you buy. The item being Halaal is important, 
but so too is the procedure of the transaction, which itself could 
determine something being Halaal or Haraam. 


A popular concern of today’s Muslim Businessman is: “Is there 
any Alim or Mufti to whom I can have individual access to dis- 
cuss my business issues in confidence?” Within such a project, 
the Mufti will be in a position to analyse the individual business 
needs and advise accordingly. In this way, mechanisms could 
be engineered to overcome unislamic practices. We hope that 

if this is undertaken, over a few sessions the business will get 
closer to Shariah Compliancy. 


Deen is found in the Masjids, Madrasahs and to some extent in 
homes. Imagine this Deen to come into our businesses! 
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Alhamdulillah, Hadhrat Mufti Ebrahim Desai Saheb has agreed 
to make himself available to provide such a service. Due to such 
interaction being involved and time-consuming, prior appoint- 
ment should be made for this service. Each meeting will be 
designed around the personal needs of the particular Muslim 
Businessman. 


2. Investment Products 

The public constantly ask where they may invest their funds for 
a Halaal income. Most of the products presently available do not 
meet the requirements of the Shari'ah. This has created despon- 
dency amongst the middle and lower income bracket. Where 
does a widow invest her R5000? How does a poor person aspiring 
for Hajj save and earn on his savings to undertake the journey? 


InshaAlah the Darul Iftaa will be focussing on engineering 
Shariah Compliant products to cater for all levels of society. 

The Darul Iftaa is currently consulting with various Internation- 
al Investment Companies and Financial Institutions in setting 
up Shariah Compliant products. You can view our Islamic 
Finance Page on our website for more information. 


3. Commercial Mediation and Arbitrations 

Alhamdulillah, Hadhrat Mufti Saheb has successfully arbitrated 
and mediated many commercial disputes. This is done with the 
assistance of professional Accountants and Lawyers. Arbitration 
awards are enforceable via the secular courts. InshaAllah this 
service will continue and thus saving the businessmen costly lit- 
igation fees. More importantly, the decisions are based on the 


Shariah. 
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4. Businessman Data 

The Darul Iftaa keeps an eye on the developments in the Eco- 
nomic and Financial Sector and inform the public about the 
Islamic overview. For this we keep a database of local and for- 
eign businessmen. An email newsletter updates you about the 
different Shar’i solutions. To take full benefit of this businessman 
data, you may email the Darul Iftaa at: admin@daruliftaa.net. 


5. Websites of the Darul Iftaa 


Askimam.org: Is one of the largest Fatwa Resources on the in- 
ternet. Currently the website is being serviced by the students of 
Hadhrat Mufti Saheb. 


Tasawwuf.daralmahmood.org: A website dedicated to spiritu- 


al reformation under the auspices and supervision of Hadhrat 
Mufti Ebrahim Desai Sahib. 


Daruliftaa.net: The official website of the Darul Iftaa. This web- 
site offers a range of services including Articles, Newsletters, 
books, and Educational resources in the fields of Islamic Busi- 
ness and Finance, as well as Fiqh and Da’wah material. 


Idealwoman.org: Designed by women for the women- “The 
Ideal Woman is home for women from the four corners of the 
world. This website is operating under the esteemed personality 
of Shaykh Mufti Ebrahim Desai Sahib. The site is managed and 
administered by females only. The Idealwoman.org website is 
designed to reach out to Muslim and non-Muslim women all 
over the world. The aim is to heighten the viewer's appreciation 
of the glory of Islam and to enrich their knowledge of Islam. 
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6, Training 

Had hrat Mufti Saheb is renowned for his rigorous training, 
especially in view of his academic astuteness and knowledge of 
international demands. The Darul Iftaa houses between 10-15 
students, from both SA and abroad. Students shall have to fulfil 
a rigorous selection process to qualify for enrolment. 


7. General Issues 

People consult with a Mufti according to their individual need, 
which varies from person to person. Hadhrat Mufti Saheb has 
always made himself available for any Deeni queries, as well 

as social matters and marital issues. Had hrat Mufti Saheb will 
continue to dedicate his time to help out the public through the 
Darul Iftaa. The public are welcome to contact Mufti Saheb in 
order to take advantage of his dedicated commitment to serve 


the public. 


Mufti Saheb has been teaching Bukhari Sharif for the past 
18 years and he currently teaches Hadeeth at Darul Uloom 
Nu’maniyhah, Chatsworth Durban. 


May Allah Taala crown ail the efforts ofthe Darul Iftaa with suc- 
cess, and cause it to be a means of earning His pleasure. Aameen! 


‘TRation\? 


WWW. DARULIFTAA. NET 


